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ANNOTATION

The collective monograph is devoted to the study of trends in the development
of modern Ukrainian legal society. The research uses an interdisciplinary approach,
which allows analyzing and characterizing various aspects, aspects and approaches to
the development of socio-legal processes in Ukraine and obtaining socially significant
scientific results.

Leading scientists Tamila Mangora and Maryna Lukiyanova emphasize that the
Ukrainian legislation, which is aimed at settling the issue of resolving labor disputes in
court, needs improvement. However, in order to solve urgent problems in the specified
area, studies devoted to the consideration of foreign experience in resolving labor
disputes in court are of particular relevance. This is explained primarily by the fact that
in many countries of Europe and the world, specialized labor courts have been
operating for a long time, which play a leading role in the resolution of individual and
collective labor disputes, while at the same time ensuring maximum consideration of
the interests of participants in labor relations.

In their research work, Olga Durach and Yuriy Damianchuk pay attention to the
organization of the work of courts during martial law, emphasize the implementation
of the definition of the basic principles of the organization of the judicial power of
Ukraine. They reveal the peculiarities and problematic issues of the administration of
justice during martial law, consider the administrative and legal principles of
corruption prevention, offer ways to solve such issues and ensure the right to a fair trial
during the administration of justice during martial law.

Taisa Tomlyak examines the legal positions of the European Court of Human
Rights. Explores the broad understanding in the practice of the Court of "society's
interests™ in the application of measures of deprivation of the right to property and at
the same time ensuring a proportional relationship between the goal set and the means
used. The author analyzed the current civil legislation and judicial practice of the Civil
Court of Cassation, the Commercial Court of Cassation of the Supreme Court and the

Grand Chamber of the Supreme Court regarding certain categories of credit disputes



and land cases, including the resolution of jurisdictional problems in the consideration
of land disputes.

In her chapter, Natalya Chernyshchuk states the fact that the growth of the role
of a lawyer in modern society is objectively due to the complication of social
infrastructure (democratization of social relations, liberalization of economic life,
growth of private initiative), the development of the legal status of the individual, the
expansion of individual rights and freedoms. The role of various forms of social and
legal regulation is growing, which leads to the emergence of specific social mediators
in relations between people and their groups, as well as the state.

In his chapter, Oleksandr Pogulyayev considered the legal approaches of the
political forces of the Right Bank ethnic minorities in solving the issue of international
relations during the years of struggle for Ukrainian statehood, the influence of foreign
policy factors on the formation of national demands of political parties and public
organizations.

Andrii Dzevelyuk, based on the study of the life path of M.Yu. Chizhov,
considers his formation as a lawyer and a political scientist in an interconnected
context. Analyzes his conclusions that a lawyer should study not only the forms in
which law is made available to us, not only the forms in which it becomes mandatory,
but also the awareness of law as one of the social phenomena, as a product of various
social factors that act under the influence of certain laws.

The section prepared by Vitaly Kaidashov is dedicated to solving the problem of
the legal basis of the safety of the quality of agricultural products. The author
emphasizes that despite the high degree of importance of the problem under
investigation, the current legislation of Ukraine on the safety and quality of agricultural
products is imperfect, contains many gaps in the legal regulation of the specified issues.

Authors Andriy and Maryna Pravdyuk in the context of various aspects consider
and give their practical characteristics to the constitutional obligations of citizens to
pay taxes in Ukraine and the European Union.

In the research of Iryna Skichko, the legal prerequisites for the formation of

modern vectors of French foreign policy are clearly observed. At the same time, the



approach of temporal differentiation and subject analysis was used, which was carried
out in accordance with the periods of the reign of French presidents and in relation to
the key geopolitical directions of foreign policy - European, Atlantic, Middle Eastern,
African.

The content of the collective monograph corresponds to the research direction
of the Department of Law of the Vinnytsia National Agrarian University "Legal
protection of human rights and freedoms in the conditions of European integration".

The monograph uses legal, social and legislative research methods.
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2. Organization of the work of courts during the state of martial. Ensuring access
to justice

Abstract

The basic principles of the organization of the judicial power of Ukraine have been
determined. The peculiarities and problematic issues of the administration of justice
during the period of martial law are revealed. Ways of solving such issues and ensuring
the right to a fair trial during the administration of justice during martial law are
proposed.

The relevance of the chosen topic is determined by its novelty, a new challenge for
the State, society, law enforcement and judicial bodies in connection with the
introduction of martial law in Ukraine. The rule of law is actually formed in society
when law becomes the center of society's life, when relations between citizens and the
state are relations of law, not force, and the inviolability of the citizen's legal position
Is guaranteed by justice, in which the legal relationship between the state and the
individual is institutionalized.

The court must ensure the protection of socio-economic, political rights, personal
rights and freedoms of citizens in any period. Judicial protection is the highest
guarantee of ensuring the rights and freedoms of citizens, since the court occupies a
certain place in the government system.

Changes in the political, economic, and social spheres of society are inextricably
linked with the construction of the rule of law, legal reform, and establishing the
exclusivity of the judiciary. Therefore, | believe that highlighting the specified
problems will contribute to their solution and ensure the proper functioning of the
courts, access to justice, timely, effective and, given the circumstances, safe protection

of the violated rights of citizens.
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2.1 Principles of organization of the judicial power of Ukraine

In accordance with Part 1 of Art. 6 of the Constitution of Ukraine, state power is
exercised on the basis of its division into legislative, executive and judicial. This
constitutional provision enshrines the conceptual principle of the distribution of
powers, according to which each of the branches of the single and indivisible state
power performs only its own function, has its own sphere of implementation, its own
competence. This division of state power is due to two main points, namely the
necessity: first, to ensure the most effective functioning of state power in the interests
of society; secondly, to create obstacles for abuse of power, its usurpation. The division
of power into the specified branches also balances the activities of various structures
of state power.

The judiciary occupies a special place in the system of state power. It is determined
by the specificity of its legal nature, functions, tasks and means of its achievement [24
p. 25].

The judiciary is entrusted with the implementation of the function of justice. As
stated in Art. 124 of the Constitution of Ukraine, justice in Ukraine is carried out
exclusively by courts. Delegation of functions, as well as appropriation of these
functions by other bodies or officials is not allowed.

Judicial power in Ukraine, in accordance with the constitutional principles of
separation of powers, is exercised by independent and impartial courts established by
law [23].

Based on the provisions of the Law of Ukraine "On the Judiciary"”, it can be
established that by its legal nature it is an independent, independent sphere of public
power and constitutes a set of powers to administer justice, interpret legal norms, with
the corresponding control powers of special bodies - courts.

The court occupies a special position in the state mechanism due to the specifics of
the functions it performs, the conditions and procedure of its activity. Courts are not
part of any other system of state bodies, they are not subordinate to anyone.
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A peculiarity of the judiciary is also the fact that court decisions are adopted by
courts in the name of Ukraine and are binding on the entire territory of Ukraine. The
judicial power in the system of state power is, so to speak, decisive, because it has the
last word in the resolution of a dispute (social conflict), in the application of the law.

Judicial power in Ukraine is exercised through justice in the form of civil,
economic, administrative, criminal, and constitutional justice. Judicial proceedings are
carried out by the Constitutional Court and courts of general jurisdiction. The
jurisdiction of courts extends to all legal relations arising in the state.

The tasks of criminal justice are to protect the rights and legitimate interests of
individuals and legal entities participating in it, as well as to quickly and fully disclose
crimes, expose the guilty and ensure the correct application of the law so that everyone
who commits a crime is brought to justice and no the innocent was not punished.

The tasks of the civil judiciary are to protect the rights and legitimate interests of
individuals, legal entities, and the state through comprehensive consideration and
resolution of civil cases in accordance with current legislation.

Enterprises, organizations, other legal entities (including foreign) citizens who
carry out business activities have the right to apply to the commercial court for the
protection of their violated or disputed rights and interests protected by law in
accordance with the established sub-department of economic affairs. Consideration
and decision in court sessions of civil, criminal and other cases are based on
constitutional principles (principles).

The main task of administrative proceedings is to promote the rights and legitimate
interests of individuals, as well as to protect the violated rights and legitimate interests
of individuals in the field of public-law administrative relations [25].

Instead, the exercise of judicial power is much broader in content than the
administration of justice. Judicial power is also exercised in court actions that are not
related to the consideration of cases. These are organizational and information-analytic
actions (summarization of court practice, analysis of court statistics, resolution of
complaints of plaintiffs, defendants, accused, lawyers, sending individual decisions to

state bodies, institutions, organizations).
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The organization of the judiciary and the administration of justice in Ukraine,
which functions on the principles of the rule of law in accordance with European
standards and ensures everyone's right to a fair trial, are determined by the provisions
of the Law of Ukraine "On the Judicial System and the Status of Judges" (Vidomosti
Verkhovna Rada (VVR), 2016, No. 31, Article 545). Therefore, revealing the content
of this topic, | will repeatedly refer to the legal norms set forth in the specified law.

As already mentioned, the courts of Ukraine create a single system, the creation of
extraordinary and special courts is not allowed. Delegation of court functions, as well
as appropriation of these functions by other bodies or officials, are not allowed. Persons
who have appropriated the functions of the court bear the responsibility established by
law. The people participate in the administration of justice through juries [23].

These norms are clear, comprehensive and not subject to extended interpretation.

Determining the principles of the organization of the judiciary in Ukraine, one
cannot fail to note that while administering justice, the courts are independent from any
illegal influence. Courts administer justice on the basis of the Constitution and laws of
Ukraine and on the principles of the rule of law. The independence of the judiciary
must be guaranteed by a special procedure for court financing, material and household
support for judges, and their social protection. The internal level of independence of
the judiciary determines, on the one hand, the actual activity of the court in the
administration of justice, and on the other hand, the status guarantees of judges.
Therefore, the entire organization of court activity should be aimed at ensuring the
specified principle, maintaining a balance between other principles of the judiciary,
such as the right to a fair trial, the right to a respectful trial, equality before the law and
the court, publicity and openness of the judicial process, etc.) .

The judicial system consists of:

1) local courts;

2) appellate courts;

3) Supreme Court.
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Higher specialized courts operate in the judicial system to consider certain
categories of cases in accordance with this Law. The highest court in this system is the
Supreme Court [23].

It is difficult to overestimate the importance of the unity of the principles of the
organization and activity of the courts, since, in particular, the unity of the judicial
system of Ukraine is ensured by the unity of the principles of the organization and
activity of the courts.

The court is formed, reorganized and liquidated by law. The draft law on the
formation, reorganization or liquidation of the court is submitted to the Verkhovna
Rada of Ukraine by the President of Ukraine after consultations with the Supreme
Council of Justice. The location, territorial jurisdiction and status of the court are
determined taking into account the principles of territoriality, specialization and
instance. The reasons for the creation, reorganization or liquidation of a court are a
change in the judicial system defined by this Law, the need to ensure access to justice,
optimization of state budget expenditures, or a change in the administrative-territorial
system. The formation of a court can take place through the creation of a new court or
reorganization (merger, division) of courts. The number of judges in the court (except
the Supreme Court) is determined by the Supreme Council of Justice, taking into
account the advisory opinion of the State Judicial Administration of Ukraine, the
judicial workload and within the limits of the expenses specified in the State Budget of
Ukraine for the maintenance of courts and the remuneration of judges. The Supreme
Court consists of judges, the number of which is determined by the Supreme Council
of Justice, taking into account the advisory opinion of the Plenum of the Supreme
Court. The maximum number of judges of the Supreme Court cannot exceed two
hundred judges. The court is a legal entity, unless otherwise determined by law. The
procedure for taking appropriate measures related to the formation, reorganization or
liquidation of a court is determined by the law on the formation, reorganization or
liquidation of such a court [Art. 1. 19].

The local court is a court of first instance and administers justice in the manner

established by the procedural law
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The law defines the following types of local courts: local general courts are district
courts that are formed in one or more districts or districts in cities, or in a city, or in a
district (districts) and a city (cities); local commercial courts are district commercial
courts; local administrative courts are district administrative courts, as well as other
courts defined by procedural law.

The local court consists of local court judges, from among whom the head of the
court and, in cases defined by law, the deputy or deputies of the head of the court are
appointed.

Courts of appeal act as courts of appellate instance, and in cases defined by the
procedural law - as courts of first instance, considering civil, criminal, economic,
administrative cases, as well as cases of administrative offenses. Courts of appeal for
consideration of civil and criminal cases, as well as cases of administrative offenses,
are courts of appeal, which are formed in appellate districts. Appellate courts for
consideration of economic cases, appellate courts for consideration of administrative
cases are, respectively, appellate economic courts and appellate administrative courts,
which are formed in the respective appellate districts. As part of the appellate court,
court chambers may be formed to consider certain categories of cases. The judicial
chamber is headed by the secretary of the judicial chamber, who is elected from among
the judges of this court for a term of three years.

In the judicial system, higher specialized courts operate as courts of first instance
and appellate instance for consideration of certain categories of cases.

The highest specialized courts are: 1) the Supreme Court on Intellectual Property
(currently does not administer justice); 2) Higher anti-corruption court. Higher
specialized courts consider cases assigned to their jurisdiction by procedural law. As
part of the higher specialized court, trial chambers may be formed to consider certain
categories of cases in the first instance, and an appeals chamber may also be formed to
consider cases in the appellate instance. Apethe trial chamber of the higher specialized
court acts as part of it on the basis of institutional, organizational, personnel and
financial autonomy. The number of judges in the appellate chamber of the higher

specialized court is determined within the total number of judges of the higher
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specialized court by the Higher Council of Justice, taking into account the advisory
opinion of the State Judicial Administration of Ukraine.

The Supreme Court is the highest court in the judicial system of Ukraine, which
ensures stability and unity of judicial practice in the order and manner determined by
the procedural law.

If we consider in more detail the actual composition of the court, as a body of
justice, the following can be determined.

Administrative positions in the court are the positions of the chairman of the court
and the deputy (deputies) of the chairman of the court.

The chairman of the local court, his deputy, as well as the chairman of the appeal
court, his deputies, the chairman of the higher specialized court, his deputies are elected
to their positions by the meeting of judges of the corresponding court from among the
judges of this court.

In a court with more than ten judges, one deputy chairman of the court may be
elected, and in a court with more than thirty judges, no more than two deputy chairman
of the court may be elected.

The deputy head of the local court exercises administrative powers determined by
the head of the court [Art. 1 25].

The stay of a judge in an administrative position in a court does not exempt him
from exercising the powers of a judge of the corresponding court provided for by this
Law [Art. 1. 20].

A judge of a local court, a judge of an appellate court, a judge of a higher
specialized court administers justice in the manner established by the procedural law,
as well as other powers defined by the law [Art. 1, 23, 28, 33]. A judge of the Supreme
Court: 1) administers justice in the order established by the procedural law; 2)
participates in consideration of issues brought to the meeting of the Plenum of the
Supreme Court; 3) analyzes judicial practice, participates in its generalization; 4)
participates in consideration of issues submitted to meetings of judges of the relevant

court of cassation, and exercises other powers defined by law [Art. 1. 38].
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Investigating judges (judges) are elected from among the judges of the local general
court, who exercise powers of judicial control over the observance of the rights,
freedoms and interests of persons in criminal proceedings in the manner determined by
the procedural law. The number of investigating judges is determined separately for
each court by the meeting of judges of that court and is unlimited. However, | believe
that during the determination of investigating judges, the possibility of forming a panel
to consider criminal cases in cases defined by the Criminal Procedure Code of Ukraine
must be taken into account, and this should be determined by law. Yes, taking into
account the provisions of Part 1 of Art. 76 of the Criminal Procedure Code of Ukraine
to the extent that a judge who participated in criminal proceedings during a pre-trial
investigation does not have the right to participate in the same proceedings in a court
of first instance, in the event that all judges of the court (or the majority of them) are
elected as investigating judges , it will be impossible for such a court to conduct a
collegial review of criminal proceedings, which will lead to the need to transfer the
case to another court and possible overburdening of another court, creating certain
difficulties for the participants in the case related to appearing in court. The need to
resolve this issue is especially urgent during the state of war in the country, when the
transfer of proceedings can be complicated by the conduct of active hostilities, and
sometimes even impossible.

Organizational maintenance of the court's work is carried out by its office, which
Is headed by the head of the office. The head of the court apparatus is personally
responsible for the proper organizational support of the court, judges and the judicial
process, the functioning of the Unified Judicial Information and Telecommunication
System, and informs the meetings of judges about his activities. Meetings of judges
can express no confidence in the head of the court's staff, which results in his dismissal
from office. The head of the court apparatus appoints and dismisses employees of the
court apparatus, applies incentives to them and imposes disciplinary sanctions. The
selection of employees of the court apparatus is carried out on a competitive basis,
except in cases of transfer of civil servants in accordance with the legislation on civil

service.
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The legal status of employees of the court apparatus is determined by the Law of
Ukraine "On Civil Service" taking into account the specifics defined by this Law.

The structure and staffing of local court apparatuses are approved by the relevant
territorial administration of the State Judicial Administration of Ukraine, apparatuses
of appeal courts, higher specialized courts - by the State Judicial Administration of
Ukraine in agreement with the court president, within the limits of expenses for the
maintenance of the respective court. The temporary structure and temporary staffing
of the apparatus of the newly formed court is approved by the acting head of the
apparatus of this court in agreement with the Head of the State Judicial Administration
of Ukraine.

Apparatuses of courts can be createddepartments, departments, sectors, performing
their functions on the basis of provisions approved by the head of the relevant court.

In the apparatus of the higher specialized court, an independent structural unit is
formed for the organizational support of the work of the appeals chamber of this court,
whose activities are under the control and whose head is subordinate to the head of the
appeals chamber of the higher specialized court. This subdivision on matters of
ensuring the activities of the appeals chamber does not report to the head of the staff
of the higher specialized court.

The court apparatus ensures the conduct of personal cases of judges in the order
determined by the State Judicial Administration of Ukraine in agreement with the
Council of Judges of Ukraine.

An office is established in the court apparatus, which ensures the acceptance and
registration of documents submitted to the relevant court every day during the working
hours of the court. The office also performs other tasks defined by the regulation
approved by the head of the staff of the relevant court.

The court staff also includes secretaries of the court session, scientific consultants
and court administrators. Scientific consultants must have a scientific degree.

The apparatus of the Supreme Court has certain peculiarities. Yes, the staff of the
Supreme Court is headed by the chief of staff. The deputies of the head of the staff of
the Supreme Court are the first deputy and deputies. Deputy heads of the staff of the
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Supreme Court head the structural divisions of the staff of the Supreme Court, which
provide organizational support for the activities of the courts of cassation (secretariats).
Secretariats, departments, departments, divisions, and sectors may be created in the
Supreme Court's staff, which perform their functions on the basis of regulations
approved by the head of the Supreme Court's staff.

Each judge has an assistant(s), whose status and conditions of activity are
determined by this Law and the Regulations on Assistant Judges, approved by the
Council of Judges of Ukraine. Judges' assistants in matters of preparation of cases for
consideration are accountable only to the respective judge.

Every court has a court bailiff service. Court bailiffs ensure compliance by persons
present in court with established rules, their execution of the orders of the presiding
judge at the court session.

Maintenance of public order in the court, cessation of acts of disrespect for the
court, as well as protection of court premises, bodies and institutions of the justice
system, performance of functions related to state provision of personal safety of judges
and members of their families, court employees, ensuring the safety of participants in
the court process are carried out by the Court Service protection This service is not part
of the court apparatus, but is a state body in the justice system to ensure protection and
maintenance of public order in courts. The Judicial Security Service is accountable to
the Supreme Council of Justice and under the control of the State Judicial

Administration of Ukraine.

2.2 Peculiarities and problematic issues of the administration of justice

during martial law

Formally, the introduction of martial law does not affect the judicial process. In
particular, in accordance with Art. 26 of the Law of Ukraine "On the Legal Regime of
Martial Law", justice in the territory where martial law has been imposed is carried out
only by courts. Courts established in accordance with the Constitution of Ukraine

operate on this territory. Abbreviation or acceleration of any forms of judicial
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proceedings is prohibited. In case of impossibility to administer justice by the courts
operating in the territory where martial law has been imposed, the laws of Ukraine may
change the territorial jurisdiction of court cases considered in these courts, or the
location of the courts may be changed in accordance with the procedure established by
law. The creation of extraordinary and special courts is not allowed [26].

At the same time, in practice, it is extremely difficult to ensure uninterrupted
operation of the courts during the war.

To settle this issue, the Council of Judges of Ukraine (hereinafter referred to as the
Council of Judges of Ukraine) made a number of important decisions.

Decision No. 9 dated February 24, 2022. It was decided: to draw the attention of
all courts of Ukraine to the fact that even in conditions of war or a state of emergency,
the work of the courts cannot be suspended, that is, the constitutional right of a person
to judicial protection cannot be limited; to recommend meetings of judges, heads of
courts, judges of courts of Ukraine in the event of a threat to the life, health and safety
of court visitors, court staff, judges to promptly make a decision on the temporary
suspension of judicial proceedings by a certain court until the circumstances that led to
the termination of cases are eliminated; in order to ensure the stable functioning of the
judiciary in Ukraine, to appeal to the subjects of the legislative initiative with a proposal
to urgently introduce a draft law and adopt a law to provide that in the event that the
Supreme Council of Justice is incompetent due to the lack of a sufficient number of its
members, determined by Article 131 of the Constitution of Ukraine, its powers
determined by this and other laws, with the exception of the powers provided for by
the Constitution of Ukraine, are temporarily exercised by the Council of Judges of
Ukraine and others.

Decision No. 10 dated March 14, 2022. Specific recommendations for the
organization of the work of courts and judges in martial law conditions were
determined. In particular, the concept of "remote work of the court™ was mentioned
and it was decided to recommend the management of the courts to find out the real
reasons why judges leave their places of residence; in the event that the court did not

pass a decision on the temporary suspension of court work (temporary suspension of
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the administration of justice) or a decision on remote work, - to grant such judges paid
or unpaid leave at their request with a simultaneous recommendation to arrive at the
place of work as soon as possible; when making a decision on granting vacations, take
into account the actual circumstances (presence/absence of hostilities in a specific
settlement), the real possibility/necessity of the judge's return/arrival to the workplace,
the possibility of remote work; remote work of a judge is possible only on the condition
that he stays within the borders of Ukraine.

Decision No. 11 of 03/25/2022 recommended that the Courts of Ukraine, the State
Judicial Administration of Ukraine, and other institutions of the justice system
temporarily postpone until the end of the martial law in Ukraine the provision of
answers to all requests for public information received since the introduction of martial
law in Ukraine — February 24, 2022. In the case of receiving requests to provide any
public information about the activities of courts and institutions of the justice system,
a copy of the request should be immediately sent to the Security Service of Ukraine for
a thorough check of the persons collecting such information and the purpose pursued
by them.

Decision No. 26 dated August 5, 2022, it was decided to provide the courts with
recommendations, in order to increase the level of use of electronic justice tools during
the administration of justice in conditions of difficult financial provision of the courts
to recommend to the courts, in particular,

- in cases where the lawyer, notary public, private executor, arbitration
administrator, judicial expert, state body, local self-government body, economic entity
of the state or communal sectors of the economy, participating in the case, does not
have an official email address in the Unified Judicial Information - the
telecommunications system — to require the registration of such an official email
address for further sending of procedural documents by the court in electronic form;

- summonses and notices, exchange of procedural documents with participants in
court proceedings should be carried out primarily by e-mail and/or using the mobile
phones indicated by the participants in court proceedings (including using messengers
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that allow you to receive information about the delivery of the relevant notice,
procedural document, and get information about their reading);

- summonses and notifications, exchange of procedural documents with
participants in court proceedings using traditional postal communication means should
be carried out only in case of impossibility of communication by e-mail and/or using
the mobile phones used by participants in court proceedings (including using
messengers that allow you to receive information about the delivery of a relevant
message, procedural document, and to receive information about their reading);

- in the event that the court does not have the opportunity to print out the documents
received by the court in electronic form due to their considerable volume, appeal to the
participants in the court proceedings with the proposal to additionally submit the
relevant documents to the court in paper form;

- consider the possibility of posting on official websites information about mobile
phones, through which participants in court proceedings will be able to communicate
with the court (or the judge's office) using messengers that allow to receive information
about the delivery of the relevant message, procedural document, and to receive
information about their reading;

- to consider the possibility of creating and placing on the official websites of the
court alternative postal addresses (registered on secure domain names) through which
the participants of court proceedings will be able to communicate with the court (or the
judge's office) in case of impossibility of using the official e-mail address of the court.

Call on all participants in court proceedings:

- to treat with understanding the existing problems of financing the judicial branch
of government in the conditions of martial law;

- at a reasonable time interval, take an interest in the proceedings in their cases,
exercise due process rights in good faith and consistently perform procedural duties;

- register an email address in the Unified Judicial Information and
Telecommunication System;

- register in the "Electronic Cabinet" subsystem of the Unified Judicial Information

and Telecommunication System;
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- use the "Electronic Cabinet" functionality to review submitted documents in
electronic form;

- when submitting procedural documents to the court, indicate the email address in
the Unified Judicial Information and Telecommunication System or another email
address through which the court can communicate;

- when submitting procedural documents to the court, indicate the mobile phone
number and the most convenient messenger, through which the court can make calls
and messages, or exchange electronic documents;

- if there is information on the official websites of the courts about mobile phones,
alternative postal addresses through which the participants in court proceedings will be
able to communicate with the court (or the judge's office) - use them for communication
with the court;

- when submitting a significant amount of documents to the court in electronic form
(more than 30 sheets) - additionally submit them to the court in paper form.

Decision No. 31 dated 06.10.2022 approved the draft of amendments to the
provisions on ASDS. In particular, it is determined that the meeting of judges of the
relevant court has the right to determine the specifics of the implementation of the
automated distribution of court cases under certain circumstances: in the event of a
power outage of the court's power grid, failure of equipment or computer programs, or
the occurrence of other circumstances that make it impossible for the ongoing
automated system to function more than five working days, in accordance with the
requirements of subsection 2.3.55 of clause 2.3 of this Regulation; which, according to
the legislation, are subject to registration and/or review on non-working days; which
were subject to transfer to the presiding judge (rapporteur judge) previously determined
In the court case in the absence of such a judge, if this would lead to the impossibility
of considering these cases and materials within a reasonable time (subclause 2.3.47 of
clause 2.3 of this Regulation); in cases of a return to the court of a higher instance of a
court case in which court decisions were annulled with the transfer of the court case to
a court of a lower instance for a new trial (except for cases in which there are

circumstances that exclude the repeated participation of judges in the trial of the case,
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including the review of the case by newly discovered circumstances, etc.); in case of
repeated submission to the court of claims, appeals and cassation complaints, on the
grounds provided by the procedural law; in other cases provided for by law, due to
which a judge cannot administer justice or participate in the consideration of court
cases (including in the case of the election of a preventive measure against the judge
with duties imposed on him that make it impossible for him to administer justice or
participate in the consideration of court cases cases, and/or in case the Supreme Council
of Justice adopts a decision on the temporary suspension of a judge from the
administration of justice), etc.

If we examine the norms of the Laws "On the Judiciary", "On the Legal Regime of
Martial Law", the recommendations of the Council of Judges of Ukraine in their
entirety, it can be understood that the main problems of the administration of justice
under martial law, and in general, the organization of the work of the courts in the
specified period are :

1. the need to provide judges, court staff, and court visitors with properly equipped
premises for holding court sessions, carrying out the consideration of cases, performing
current work of the court, storing proceedings materials. At the same time, the specified
premises must meet safety requirements, including being equipped with appropriate
shelters. In fact, implement what has been indicated into your lifeit is difficult, both
financially and materially (finding premises to ensure the possibility of relocation,
accommodation of judges, court employees and court apparatus);

2. the need to make changes to the current procedural legislation (Civil Procedural
Code, Code of Administrative Procedure of Ukraine, Criminal Procedure Code of
Ukraine, Code of Ukraine on Administrative Offenses), Instructions on record keeping
in local and appellate courts of Ukraine, Instructions on the procedure for transfer to
the archive of local and appellate courts court, storage in it, selection and transfer to
state archival institutions and archival departments of city councils of court cases and
administrative documentation of the court, etc.), including regarding the order of

summons and notifications of the parties to the case in the specified period, providing

54



ACTUAL PROBLEMS OF MODERN DEVELOPMENT OF THE STATE AND LAW

the opportunity to freely submit applications, petitions , requests, receive executive
letters, procedural decisions, responses to requests;

3. the need to make appropriate changes to the court's automated document
management system related to the above.

The specified issues are not procedurally regulated, which results in collision
situations, application of different practices and approaches, and may violate the
principles of the unity of the organization and activity of the courts.

At the same time, one should not forget that a person wants the justice system to
constantly and reliably protect him from illegal encroachments, abuse of power, and
guarantee him the effective restoration of violated legal rights and freedoms. At the
same time, it is important that the court enjoys the trust of the people, and for the judge,
as the bearer of judicial power, proper conditions have been created for the

administration of fair justice based on law and morality [36].

2.3 Ways of ensuring the right to a fair trial during the administration of

justice during martial law

Article 6 of the Convention on the Protection of Human Rights and Fundamental
Freedoms (hereinafter referred to as the Convention) guarantees the right to a fair and
public trial within a reasonable time by an independent and impartial court established
by law, when determining a person's civil rights and obligations or when considering
any criminal case charges against a person.

The key principles of Article 6 are the rule of law and the proper administration of
justice. These principles are also fundamental elements of the right to a fair trial.

The right to a trial covers an extremely wide field of various categories - it concerns
both institutional and organizational aspects, as well as the specifics of individual court
procedures. The practice of the European Court of Human Rights (hereinafter referred
to as the Court), which it sets out in its decisions, is a unique mechanism that allows

understanding, interpretation and application of the Convention.
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Considering the fact that the right to a fair trial occupies a central place in the
system of global values of a democratic society, the European Court in its practice
offers a rather broad interpretation of it.

Thus, in the case of Delcourt v. Belgium The Court noted that "in a democratic
society, in the light of the understanding of the Convention, the right to a fair trial
occupies such a significant place that a restrictive interpretation of Article 6 would not
correspond to the purpose and purpose of this provision™.

In Bellet v. France The Court noted that "Article 6 § 1 of the Convention contains
guarantees of a fair trial, one of the aspects of which is access to court. The level of
access provided by national legislation must be sufficient to ensure the individual's
right to a court, taking into account the principle of the rule of law in a democratic
society. In order for access to be effective, a person must have a clear practical
opportunity to challenge actions that constitute an interference with his rights."

As evidenced by the position of the Court in many cases, the main component of
the right to a court is the right of access, in the sense that a person must be provided
with the opportunity to go to court to resolve a certain issue, and that the state should
not create legal or practical obstacles to this rights.

In its practice, the European Court has repeatedly emphasized that the right of
access to court, enshrined in 6 § 1 of the Convention, is not absolute: it may be subject
to permissible restrictions, as it requires state regulation by its very nature. Participating
states enjoy a certain freedom of discretion in this matter. However, the Court must
make a final decision on compliance with the requirements of the Convention; he must
ensure that the right of access to the court is not restricted in such a way or to such an
extent that the very essence of the right will be nullified. In addition, such a restriction
will not comply with Art. 6 § 1, if it does not pursue a legitimate goal and there is no
reasonable proportionality between the means used and the goal (see Prince Hans-
Adam Il of Liechtenstein v. Germany).

The practice of the European Court regarding Ukraine regarding the guarantees
established by Article 6 § 1 was reflected in the cases concerning the right of access to

court and a fair trial.
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Thus, in the case of Tregubenko v. Ukraine, the applicant complained that the final
and binding court decision rendered onin his favor, was canceled on supervision, and
that the trial in his case was unfair. In addition, the applicant complained that he was
denied access to a court to determine his civil rights.

Based on the above, in order to ensure unity in the organization of the work of the
courts, to ensure the right to a fair trial during the administration of justice in the period
of martial law, | propose the following ways of solving the issues decided in section
[24].

First, | believe that the problem of providing courts with appropriate facilities
during martial law will be fully resolved by the introduction of remote court work.
Indeed, the above (regarding the court itself) is not provided for by any normative act
of our State, but it is not prohibited by it either. There are opinions regarding the
inadmissibility of the administration of justice in this form, while the main thesis is that
justice should be administered in the court premises, the possibility of violating the
secrecy of the consultation room. According to Part 4 of Art. 211 of the Civil Procedure
Code of Ukraine, the court session is held in a specially equipped room - the courtroom
[32]. Separate procedural actions, if necessary, can be performed outside the court
premises. Part 4 of Art. contains similar norms. 194 of the Code of Administrative
Procedure of Ukraine [33], Part 3 of Art. 318 of the Criminal Procedure Code of
Ukraine [34]. The provisions of the Code of Ukraine on administrative offenses do not
contain such requirements [35].

Thus, it can be said that currently the provisions of the Civil Procedure Code of
Ukraine, the Criminal Code of Ukraine and the Code of Administrative Procedure
provide for a general rule regarding the place of court hearings - the courtroom.
Regarding the equipment of such a hall, based on the analysis of legal norms, it can be
noted that the main such equipment is the equipment by means of video conferencing,
recording the court session, the location of the persons for whom preventive measures
in the form of detention have been chosen (Instructions on the organization of escorting
and detention in the courts of the accused (defendants), convicted at the request of the
courts from 05/26/2015) [37].
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Now let's move on to the definition of the concept of "Location of the court" and
the consequences of considering proceedings (execution of judicial proceedings)
outside the legal location of the court.

If the above provisions of Art. 19 of the Law of Ukraine "On the Judiciary and the
Status of Judges” in the current version, it can be determined that the legislator defines
the concept of "Location, territorial jurisdiction and status of the court”. That is, these
concepts are considered separately.

In order to answer the main question of the topic, namely regarding the organization
of court activities in wartime and ways of resolving disputed issues, we need to find
out the meaning of the first term, namely the definition of the concept of “court
location”. It should be noted here that there is no official interpretation of this term.
Given that the court is a legal entity, we have double standards for the interpretation of
this concept. On the one hand, the location of the court can be defined as the place of
registration of the court, as a legal entity, on the other hand, it can be defined as the
location of the court composition, as the actual location of such a body.

In accordance with the practice of the European Court of Human Rights, a court
will not be considered as having been formed on the basis of the law, if it acted outside
the limits of its substantive, functional, subject or territorial jurisdiction. Violations of
the specified principles may lead to recognition of court decisions as illegal. On the
other hand, the consequences of a free interpretation of the concept of "location of the
court” at the legislative level are not defined, there are no requirements regarding the
holding of a court session at the location of a specific court, the norms of the current
legislation do not contain any.

Thus, if active hostilities are taking place at the location of the court, it is possible
to administer justice remotely (I mean the holding of court hearings, with the
participation of the parties) in the premises of any court (courtroom), which can ensure
the safety of judges, secretaries of court meetings and participants in the case (active
persons of the court proceedings). At the same time, it is not prohibited for the

participants of the proceedings to take part in the court sessions in the mode of video
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conference, and the presence of the secretary of the court session is not foreseen in the
court session hall. The main thing is to record court proceedings.

All other employees of the court and the court apparatus can perform their duties
directly at their location (even at their place of residence) if it is technically possible.
This possibility will be provided by the availability of equipment (computer, printer),
Internet connection, appropriate software equipment (D3 system). The above is not
only possible, but also real and is successfully applied in practice in some courts, about
which a corresponding announcement is posted on the court's website, resource -
Judicial Power (official site).

In defense of distance justice, | would like to add that justice should be accessible
in a legal state. In other words, all citizens should have equal opportunities to use
judicial protection of their rights and legally protected interests. In addition, the
completeness of the judiciary assumes that all citizens without exception are
recognized as equal before the law and the court, placed in the same conditions. This
axiom is confirmed by socio-historical practice and enshrined in international legal
documents on human rights. Yes, according to Art. 8 of the Universal Declaration of
Human Rights, every person has the right to effective restoration of rights by competent
national courts in case of violation of his fundamental rights granted to him by the
constitution or law. It is the implementation of justice in this form that will ensure the
restoration of the violated rights of citizens, a quick, effective and impartial solution to
the tasks set before the court.

The Supreme Court and the Council of Judges recommended that in the event of
the impossibility of the administration of justice by the court, the issue of changing the
territorial jurisdiction of court cases should be resolved. Thus, the exercise of such
powers by the Chairman of the Supreme Court became possible thanks to the
legislative changes to the seventh part of Article 147 of the Law of Ukraine "On the
Judicial System and the Status of Judges" adopted at the beginning of March. This
article in its current version stipulates that in the event of the impossibility of justice
by the court for objective reasons during a state of war or emergency, in connection

with a natural disaster, military operations, measures to combat terrorism or other
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extraordinary circumstances, to change the territorial jurisdiction of court cases
considered in such a court, by a decision of the High Council of Justice, which is
adopted at the request of the Chairman of the Supreme Court, by transferring it to the
court that is closest territorially to the court that cannot administer justice, or to another
specified court . In the event that the High Council of Justice is unable to exercise such
authority, it is exercised by order of the Chairman of the Supreme Court. The
corresponding decision is also the basis for the transfer of all cases pending before the
court whose territorial jurisdiction is changing. and detention in courts of the accused
(defendants), convicted at the request of the courts. But the algorithm of such actions
is not provided for in the court's Document circulation system (D3). For this, additional
configuration of the functions of this program is required.

I would like to draw your attention to the fact that it is precisely the impossibility
of the court to administer justice, but if the court can administer justice remotely, it
makes no sense to change the territorial jurisdiction of court cases. At the same time,
an additional burden will not be placed on the courts of other courts to which the cases

of such a court will be transferred, this will allow the judges to complete the
consideration of the proceedings that they started, spending not only time, but also
material resources of the state on it (starting a case (paper, ink for printing), recording
of the court session (discs), summons of the parties (postage stamps, envelopes).
Thanks to remote work of the court, timely consideration of the proceedings is ensured.
In addition, the European Commission for the Efficiency of Justice (CEPEJ)
provided answers to the request of the Supreme Court regarding the possibility of
introducing remote hearings in the judicial system of Ukraine. In conclusion, CEPEJ
experts considered whether the proposals of the Supreme Court regarding the
possibility of judges and the secretary participating in the court session remotely are
compatible with the European Convention on Human Rights and Fundamental
Freedoms, as well as with the CEPEJ Guidelines on the use of video conferencing
during court proceedings, and commented on them positively. The experts recognized
that if certain conditions are met, the changes to the Ukrainian legislation proposed by
the Supreme Court will be compatible with the standards and principles in the field of
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human rights, since in general these articles provide acceptable answers to the
challenges faced by the judicial system of Ukraine under the current decision-making
circumstances.

However, the main thing in the spread of remote justice is the observance of the
rights of participants in court proceedings and the proper provision of citizens' access
to justice. It is impossible not to agree with this.

By the way, at the international level, a number of European countries are
successfully using the experience of conducting remote justice.

Thus, an online meeting of judges from Ukraine, Germany, and Poland was
organized by the Administrative Court of Cassation as part of the Supreme Court
together with the German Foundation for International Legal Cooperation (IRZ) on
July 25, 2022.

"The head of the Supreme Administrative Court noted that the war in Ukraine
added a lot of problems to the organization of the work of administrative courts, among
which the lack of security is one of the main ones. Implementation of continuous and
proper justice in force majeure conditions requires certain legislative changes and
additions, primarily of a procedural nature. In particular, regulation of the remote form
of work. The fact is that judges continue to consider cases and make court decisions,
and the VRP has already received complaints about the remote form of work of judges
with a request to bring them to disciplinary responsibility.

The head of the Supreme Administrative Court invited judges from Germany, who
fromchats of administrative justice in Ukraine actively contributed to its development
and formation, so that they could share the experience gained in connection with the
challenges caused by the COVID-19 pandemic in the organization of the consideration
of court cases in a remote mode.

Wolfram Hertig, senior project manager of the German Foundation for
International Legal Cooperation (IRZ) in Ukraine, expressed his admiration for the fact
that the courts of Ukraine, despite the difficult situation, continue to reform on the
principles of the rule of law, and maintain the judiciary at the proper level. He also

drew attention to the fact that the administrative judiciary, which is a particularly
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Important jurisdiction for building the rule of law, is functioning at the appropriate
level, as far as possible in the current conditions of martial law.

The Chairman of the Constitutional Court and the Higher Administrative Court of
Rhineland-Palatinate Dr. Lars Broecker said in his welcoming speech that Ukraine is
fighting not only for itself, but for the whole of Europe, for a free and democratic life,
for the rule of law. "I was deeply impressed that in such conditions you follow the legal
support of all processes, which meets the requirements of the rule of law. After all, the
observance of human rights is not suspended during the war," said Mr. Broker.

He devoted his report to the review of judicial decisions related to the COVID-19
pandemic, as well as to the judicial evaluation of the discretionary powers of
administrations granted by the German administrative courts.

Accordingly, Lars Broker believes that in an extreme situation in Ukraine due to
the state of war, in order to protect both the parties to the court case and the judges,
special tools should also be created. For example, a judge can be in a safe place if he
alone makes a court decision and it is possible to sign it with an electronic signature.
In the case of consultations and meetings with colleagues, judges can be at home and
connect to a video conference through secure communication systems. In the case of
an oral hearing, according to the speaker, only one of the judges (perhaps the presiding
judge) should be in the court to ensure publicity, openness and publicity of the judicial
process, the speaker believes.

Presiding Judge of the Higher Administrative Court of Rhineland-Palatinate. Dr.
Sabine Wabnitz mentioned that during her visits to Kramatorsk in 2019, she was deeply
impressed by how skillfully the courts of Ukraine used technical equipment to consider
the case remotely, when the party to the appeal participated in the court session online.

This format is also used in Germany. It is enshrined in procedural legislation long
before the pandemic. The purpose was to save time and money for the participants in
the case to go to court, as well as to speed up the trial process. The use of technology

for video conferencing is one of the elements of the digitalization of justice, to which

the courts of Germany strive.
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According to the speaker, one of the main requirements is a properly equipped
courtroom and access to appropriate equipment. Sound and video recording is
mandatory. The court may allow witnesses, experts — participants in the oral
proceedings of the case to participate in procedural actions while being in another
place. These are, as a rule, premises of authorities, another court, a lawyer's office.
However, the use of mobile equipment on the road is not considered as an opportunity
for consideration of a court case. This is due to the fact that the protection of personal
data is a special requirement.

Sabine Wabnitz said that in connection with the pandemic, judges were provided
with the possibility of accessing the official computer from their home workplace.
Meetings of judges are held in video conference mode. The main thing is that all judges
agree to work like this.

Answering the questions of Ukrainian colleagues, Sabine Wabnitz confirmed that
in Germany, judges have the opportunity to put an electronic signature on a court
decision while staying at home. This only requires appropriate technical conditions."

Therefore, if we take into account the above, it is considered possible to determine
the place of residence of the judge and his administration of justice during the period
of martial law in the country, even any other safe place than the courtroom. The above
is relevant and also deserves attention, but, of course, it requires appropriate changes
in the legislation.

As for ensuring the confidentiality of the conference room, | would like to note that
the remote administration of justice does not affect this. This applies only to the person
of the judge who is considering the case and it is he who is entrusted with the specified
duty. Although, in general, | consider the concept of "meeting room" somewhat
debatable, but this is not the subject of this work.

Determining the ways of solving other problematic issues for the organization of
the work of the court and ensuring the right to a fair trial during the administration of
justice during the period of martial law, one cannot fail to say about the need to make
changes to the current legislation, the provisions of the Instructions, and | believe it is

possible to determine the following.
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| propose to establish a comprehensive list of cases in connection with the
occurrence of which remote work of the court is possible.

Regarding the determination of the range of cases that can be considered during the
discourt dance work. Establish a category of cases that can be considered during the
remote work of the court (for example, cases that are considered by an investigating
judge, cases that are considered in written proceedings (both civil, administrative, and
criminal, here we mean the consideration of which is legally possible without
participation of the parties and in cases defined by the codes, the parties have submitted
applications for consideration of the case in their absence), cases on administrative
offenses (the Code of Ukraine on Administrative Offenses does not provide for the
recording of the court process and the participation of the secretary in the court session
at all). The possibility of consideration of other cases , including those related to court
attendance, are left to the discretion of the court chairman.

The instruction on record keeping in local and appellate courts of Ukraine shall be
supplemented with a new section, which will determine the procedure for sending to
court, accepting and registering proceedings, as well as other statements and petitions.
At the same time, to encourage citizens to register in the "electronic Court" subsystem
on the website of the judicial authorities, in Internet resources, explaining the
advantages of such actions and providing an opportunity for other legal entities to
register in such a system, including internal affairs bodies, the prosecutor's office.

In such a section, it is advisable to note the following:

1. To allow keeping records for a special period of time in electronic form

send materials of civil, administrative, criminal proceedings (including petitions of
investigators, prosecutors, criminal cases that are considered in a simplified
procedure), other applications and petitions in electronic form through the "Electronic
Court" subsystem. Provide the opportunity for the parties to the case to send relevant
procedural statements (except for the statements indicated above) not only in the
Electronic Court system, but also to the official e-mail address, while not requiring
certification of the corresponding statement with a digital signature, in which case a

scanned statement with a personal signature of the person is sufficient;
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2. materials, cases, after they are received by the court and the corresponding
automatic distribution, to be transferred to the judge for consideration in electronic
form, do not print out the case;

3. to provide a technical possibility for the clerk of the court to sign the record of
division of the case with a digital signature;

4. a copy of the decision is sent to the plaintiff/applicant/complainant or
representative of the plaintiff/applicant/complainant after the decision to leave the
claim/statement/complaint/petition without action is sent to the e-mail address
indicated by them in the application, and in case of registration of such persons in the
system " "Electronic Court", in addition, do not send this decision, consider the person
notified of the receipt of such a decision from the day the decision is sent to his e-mail
address or within (for example) two days from the day of sending such a decision to
the "Electronic Court" system. The secretary of the court session makes appropriate
notes about the dates of receipt of such documents in the court document circulation
system (D3);

5. in the event that the judge issues a decision to return/refusal to open proceedings
in the case, such a decision (without the materials attached to it) is sent to the applicant
after its decision to the e-mail address indicated by him in the application, and in the
case of registration of such persons in the "Electronic Court" system ", do not send this
decision additionally;

6. provide the secretary of the court session with the opportunity to sign the journal
of the court session or the protocol with a digital signature;

7. to print the court decision in written form only at the request of the relevant
parties to the case (it is possible to send such a request to the official email address of
the court and in the Electronic Court subsystem), after it has entered into force, until
then send a copy of the court decision to the e-mail address of the parties, if they are
not registered in the Electronic Court subsystem. If the parties (participants in the case)
are registered in the electronic court, the court decision should not be sent
electronically, as the system informs them of the date of the court decision and they

can see its text on their own. In this case, for example, 7 days after the decision was
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made can be considered as the date they received the decision (this time is enough to
log in to the system and review the court decision). | mean not only the final decisions
on the case, but also all other procedural decisions of the court in the form of decrees,
resolutions, etc.;

8. executive letters. Today, they are printed in writing, signed by the judge and the
secretary. The possibility of using an electronic signature in these documents is not
provided. Printing of such letters, signing (taking into account the possibility of finding
the secretary of the office, the secretary of the court session and the judge in other
localities), sending to the parties, requires extra time, unjustified use of resources on
paper, printing, mailing of the specified documents (at the same time, from one person
to another, then to the applicant), I consider it expedient to resolve the issue of the
possibility of signing the executive letter with the digital signature of the judge and the
secretary in the DZ system, sending it to the appropriateicon service or delivery to a
party in electronic form (signed with a digital signature) and cases), at the request of
the party to be issued in writing (as it was before);

9. submit the case to the court office after its consideration by the court in electronic
form;

10. transfer the case to the archive in electronic form and establish that after the
end of the circumstances that led to the introduction of remote court work, this case
must be printed and bound (by the archivist or court secretary, depending on where it
Is stored), for example, within six months;

11. it is possible to implement the Electronic court archive;

12. referral of a case outside the court, including to an appeal or cassation instance,
to another local court, to expert institutions for examination, to investigative bodies,
etc., as well as the return of a case to a local or appellate court is carried out on the
basis of the relevant procedural document, in electronic form, if possible in the D3
system. That is, a copy of the case is sent in electronic form. To provide a technical
possibility to the judge in whose proceedings the case is pending, to certify its

correspondence to the original with a digital signature;
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13. provide an opportunity and develop the procedure for using the "Electronic
Court Seal";

14. to develop a functionality in the D3 system that will allow the decision of the
judge (or the head of the court's office) to be imposed in electronic form on applications
submitted in the electronic court or by e-mail;

15. to allow a court judge access to the main case (in electronic form in the D3
system), which is considered by another judge in the case of his consideration of the
issue of securing a claim, evidence in civil cases;

16. provide the opportunity to use telephone records as proof of notification of the
parties to the case about the date, time, and place of the case hearing. Determine that
the sent telephone message is registered in the corresponding log by number and date;

17. to note that the parties can get acquainted with the materials of the case in
electronic form, such a case is sent for inspection to the e-mail address indicated by
them in the relevant application;

18. responses to requests should be sent in electronic form, certified by the digital
signature of the person providing the response;

These proposed changes are related to the need to amend the relevant procedural
codes, to supplement them with new sections, as well as to the need to amend the Law
of Ukraine "On Executive Proceedings".

It is advisable to make the following changes to the Civil Procedure Code of
Ukraine and the Code of Administrative Procedure:

1. challenge of the parties. It should be noted that during remote work of the court,
the subject of the appeal to the court is obliged to familiarize himself with the date,
time and place of consideration of his case. In this case, it should be noted that the case
must be scheduled for consideration no earlier than (for example) 10 days from the
date of publication of the relevant list of cases. This may slightly delay the process of
consideration of the case, but it will allow to ensure the opportunity for the participant
of the case to properly prepare for its consideration;

2. regarding the defendant (in civil, administrative cases). Provide a procedural

opportunity to familiarize the participants in the case, including the defendant, with the
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date, time and place of the case hearing at their phone number specified by the plaintiff
or to the specified e-mail address;

3. consider the telephone message sent by the secretary of the court session as
proper evidence of the notification of the person about the date, time and place of the
case hearing.

Make the following changes to the Code of Ukraine on Administrative Offenses:

1. to oblige (this is already provided for in the relevant Instructions) the body that
draws up the protocol on an administrative offense to indicate in the protocol the date
and time of the hearing of the case in court (for example, not less than 14 days after
drawing up the protocol), to oblige to indicate the mobile the telephone number of the
offender, the victim and consider him/her duly notified of the date, time and place of
the hearing of the case in case the offender and the victim sign the protocol on
familiarization with the indicated, or from the time the secretary of the court session
compiles the corresponding telephone log;

2. itis necessary in Article 256 of the Code of Ukraine on Administrative Offenses
to additionally specify the requirements for the protocol on administrative offenses: the
protocol must indicate that the offender and the victim are informed about the date,
time and place of the case consideration, no earlier than 14 days after the date of
drawing up protocol on an administrative offense; mobile phone numbers of the victim
and the offender, the authenticity of which they must confirm with their signature;

3. to add a new article specifying the right of the court in case of violation of the
provisions of Article 256 of the Code of Ukraine on Administrative Offenses to send
this protocol on an administrative offense for revision.

Such changes should also be made for use in peacetime;

4. to expand the scope of articles of the Code of Ukraine on administrative offenses,
which can be considered on the spot by the corresponding official oby myself

It is advisable to make the following changes to the Criminal Procedure Code of

Ukraine:
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1. the duty of notification of the date, time and place of consideration of motions
during their consideration by the investigating judge shall be imposed on the subject of
appeal to the court (prosecutor, investigator, inquirer);

2. to allow, during the period of remote work of the court, to hold court sessions by
both the court composition and the investigating judge, in video conference mode with
the suspect, the accused, the defendant and other participants in the case at the
discretion of the court, without the presence of relevant motions. If a person is in
custody, he takes part in the court session via video conference directly in the

Institution, at his place of stay.

CONCLUSIONS

The idea of the completeness of judicial power as a principle is enshrined in the
current legislation. According to Art. 10 KAS justice in administrative cases is carried
out on the basis of equality before the law and the court of all citizens, regardless of
their origin, social and property status, race and nationality, gender, education,
language, attitude to religion, type and nature of occupation, place of residence and
other circumstances The completeness of the judicial power is enshrined in the
Constitution of Ukraine, which proclaimed the right of citizens to judicial protection
as a basic right of a citizen that meets international legal standards. In Art. 14 of the
International Covenant on Civil and Political Rights stipulates that every citizen has
the right to a fair and public hearing when considering any criminal charge against him
or when determining his rights and obligations in any civil process by a competent,
independent and impartial court established on the basis of law.

The main duty of the state is the affirmation of human rights and freedoms.
Therefore, local courts should be territorially closer to people so that every citizen
knows his court and is not forced to choose the one in which he has to protect his rights
in a complex court system. This requirement is met by the existing network of courts
according to the administrative-territorial division of the state.

Based on the constitutional principle of specialization at the local level of courts,

specialized economic and administrative courts were established. The former ensure
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the protection of the rights and interests of participants in economic relations, the latter
- the protection of the rights of individuals and legal entities from violations by state
bodies, local self-governments when the latter perform authoritative management
functions. All other civil and criminal cases are considered by district and city courts,
with the exception of certain categories of cases, the consideration of which is assigned
to the competence of higher level courts.

As for the vertical construction of the judicial system, it corresponds to the
procedure of consideration of cases in the first instance, in the appeal and cassation
procedures. Checking the legality and reasonableness of court decisions of the court of
first instance is an extremely important means of protecting the rights and legitimate
interests of participants in all types of judicial proceedings.

| believe that, in general, the judiciary and the organization of its activities should
correspond to such a feature as legitimacy. This sign indicates the degree of public trust
in the judiciary, its consent to it, readiness to implement its decisions. Legitimacy is
very closely related to legality, and legality is a necessary condition of legitimacy. But
legitimacy implies not only the compliance of the judiciary with the requirements of
the law, but also the informal, procedurally undefined attitude of society towards the
judiciary and its decisions. The formation of its legitimacy is facilitated not only by the
legality and fairness of the actions and decisions of the court, but also by the ability of
judges, in particular the presiding judge in the trial, to properly build relations with the
participants in the trial and other persons present in the courtroom, etc.

Citizens, state bodies and officials, legal entities, the state in the form of legislative
and executive power must trust the judiciary and recognize it as legitimate. The state
must clearly outline the subject area of judicial power, recognize the exclusivity of its
powers in this area. Different subjects of legal relations must take into account her
competence, independence and agree to her use of all the necessary powers to resolve
the conflict, obey the orders of the judiciary regarding the voluntary and conscious
performance of her acts.

Judicial power is a specific branch of the unified state power, which has its own

exclusive competence to consider legally significant cases that have legal
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consequences, and is exercised exclusively by constitutional bodies (courts) within the
limits of the law and special (judicial) procedures.

The given definition is not exhaustive. The essence of the phenomenon of judicial
power can be fully understood only by studying the forms of its implementation,
functions, principles of organization and activity.

In this work, problematic issues of the organization of court activities during
martial law were investigated and possible ways of solving them were proposed. The
need to establish the number of investigating judges of the court by law, and regarding
the organization of the court's work - the possibility of remote work of the court and
its legislative support were emphasized. This will ensure proper access to justice for
the citizens of our State, even in such a difficult time, and will fully comply with the
provisions of Art. 6 of the Convention on the Protection of Human Rights and
Fundamental Freedoms.

Therefore, based on the normative acts that have been adopted today, the mode of
operation of each specific court is determined separately. The work of the court

depends on the situation in the region where the court is located.
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