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VIIK 340.15(477)

MAHDBbI'OPA B.B., xanouoam ropuouurux nayx, ooyenm, TOIEHT Kadeapu mpaBa

Binaunbkoro HaiioHaJIbHOTO arpapHOTO YHIBEPCHTETY.
ORCID: https://orcid.org/0000-0003-3812-3797.

PE®OPMYBAHHS IPABOBOI CUCTEMHU YKPATHU
I BIINIMBOM MI?)KHAPOJHOI'O ITPABA

Anomauia. B cmammi Odocnioxcytomubcsi ocobaueocmi pe@opmyeanus npasosoi cucmemu
Ykpainu nio enaueom misxcnapoonozo npasa. Busnaueno oCHOBHI 3aco6u 301UdMCEHHA HAYIOHANbHUX
npagosux cucmem. Oxapakmepu3zo8aHo OCHOBHI HANPAMU 6HIUBY MINCHAPOOHO20 Npasa Ha
HAYIOHAbHI NPABosi cucmemu, mMaxi sK: 301UdCEHHS HAYIOHATbHUX NPABOSUX cUcmeM, VHipikayis
npasa, eapMoHizayis npasd, OiIbHICMb MIJCHAPOOHUX OP2aHi3ayil, CMBOPEHHS MOOENIbHUX 3AKOHIE.
Busnaueno ocnoemi 3acobu 301udicenHs HAYiOHANbHUX Npasosux cucmem. Pozpobneno nponozuyii
wWo0o pedhopmyearHs npagosoi cucmemu Ykpainu nio 6nauU80M MidCHaAPOOHO20 NPasd.

Knrwwuosi cnosa: mayionanvna npasosa cucmema, MIXCHapoOHe npaso, YHiQixayis npasa,
2apMOHI3aYisi NPAsa, MIdCHAPOOHI Opeanizayii, MOOeIbHi 3aKOHU.

Summary. The article examines the features of reforming the legal system of Ukraine under the
influence of the international law. The main means of convergence of the national legal systems are
identified. The main directions of influence of the international law on national legal systems are
described, such as: convergence of the national legal systems, unification of law, harmonization of
law, activity of international organizations, creation of model laws. The main means of convergence of
the national legal systems are identified. Proposals for reforming the legal system of Ukraine under
the influence of international law have been developed.

Keywords: national legal system, international law, unification of law, harmonization of law,
international organizations, model laws.

Annomayun. B cmamve uccredylomcsi 0cobeHHOCmU pepopMUpo8arusi npasosoll Cucmembvl
Vkpaunvr noo enusinuem medxcoyHapoonoeo npasa. OnpedenieHbl OCHOBHble CPeoCcmed CONUNCEeHUs
HAYUOHATLHLIX ~ Npasosvix  cucmem.  Oxapakmepuzoeamvl  OCHOBHble  HANPAGIEHUS  GIUSAHU
MeNCOVHAPOOHO20 NPABA HA HAYUOHAIbHBLE NPABOBbIE CUCTIEMbL, MAKUE KAK: COMUNCEHUE HAYUOHATLHBIX
Npasosuix cucmem, YHUQUKayusi npaeqa, 2apMOHU3AYUs Npasd, OesmelbHOCHb MeNCOYHAPOOHbIX
opeaHusayuli, Co30aHue MOOEIbHbIX 3aKoH08. (OnpedenieHbl OCHOBHble Cpedcmea  CONUNCEHUs
HAYUOHAILHLIX NPasosblx cucmem. Paspabomarnvl npeonodcenuss no pepopmuposanuro npasosol
cucmemvl YKpaunvl noo 8nusHuemM MexcoyHapooHo20 npasd.

Knrouesvle cnosa: nHayuoHanvHas npasosas cucmemad, MedxdcOyHapooHoe Npaso, VHUpuKayus
npasa, 2apMOHU3AYUSL NPABA, MEHCOVHAPOOHble OP2AHU3AYUL, MOOEIbHbIE 3AKOHDL.

IlocTanoBka mpo6aemMu. ChOToHI SICKPaBO BUPAKEHI CBITOBI TEHJIEHINII riobaizarrii
CKOHOMIKH, KYJIbTYpH, IOJITUYHOI 1 TPaBOBOi cdep XKUTTHA, SAKI BeAYTh 10 B3aEMOJII,
B3a€MOBIUIMBY HAIIOHATBHUX TIPABOBUX CHCTEM. Big sSKocTi 1 HampsMiB pPO3BHUTKY
MDKHAPOTHOTO TIpaBa 3aJie)aTh HAIliOHAJIbHI MPAaBOBI CHCTEMH, SIKICTh IEMOKpATii, PO3BUTOK
TPOMAJISTHCHKOTO CYCHUIBCTBA. B3aeMoliss MpaBOBUX CHUCTEM ITiJi BIUTMBOM MiXKHAPOJIHOTO
npaBa Mae€ pi3Hi GOpMH, ane CXOXKICTh 3HAYHO 301IBIITYETHCS, IBOMY CIPUSE PEIETIis ITHX
HaI[lOHAJIbHUX CHCTEM, B TOMY YHCJ SK BUMYILIEHA, Tak 1 OUIbII M’SKa TpPaHCIUIAHTALlis
(mepenecenHs). Benukuii BIIMB HAa Cy4acHUH PO3BUTOK CIPAaBIAIOTh HOBI TEXHIYHI
MO>KJIMBOCTI — 3aCO0HM TPaHCHOPTY, 3B 53Ky, iH(popmarii. [locuneHns iHTerpaniiHuX Mpouecis
y BCiX cdepax, 30KpemMa B IMPaBOBii, CTAI0 BU3HAYATHHOIO TCHICHITIEI0 CYYaCHOTO JKUTTSI.

© Mansropa T.B., 2021
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Pe3yabTaTn anamizy HaykoBux mnyoOJjikaniii. [IpoGnemy pedopmyBaHHS TpaBOBOI
CUCTeMU YKpaiHU MiJ BIUIMBOM MIXHApOJIHOTO TpaBa pociimkyBam M.B. BypomeHchkuid,
I" K. dmitpieBa, €.B. XKutapes, O.M. IBanenko, LI. Jlykamykx, H.M. Onimenxko, €./1. CtpenbiioBa,
B.IO. lroxkano Tta inmi. €./ CtpenpuoBoro y 2020 p. Oyno 3aXHILEHO JIOKTOPCHKY
mucepTartito: “Teopis 1 mpakTuka yHidikaiii MDXKHAPOJHOTO IMpaBa B yMOBax IioOamizamii
(MDKHApOJIHUU Ta HAllOHAJIBHO-TIPABOBHMM acmekTH)”. Y auceprauii BOEpIIE y BITYU3HSAHIN
Haylll MDKHapOJHOTO MpaBa OOrPYHTOBAHO KOHIIEMIIIO yHI(iKalii MIXKHAPOJIHOIO IMpaBa sK
YHIBEPCAJILHOTO MEXaHI3MYy MOro Cy4acHOT'O PO3BHUTKY Ta 3’SCOBAaHO BIUIMBU MIKHAPOJHO-
MpaBoBOi yHi(iKaIlii Ha YKpaiHChKe 3aKOHOJaBCTBO.

Meroro cTaTTi € BU3HAYEHHSI OCHOBHMX HamlpsAMKIB peopMyBaHHS NMPaBOBOI CUCTEMU
YKpaiHu B Cy4acHUX YMOBAax.

Bukinag ocHoBHOro marepiaay. B cydacHoMy mpaBi BU3HAHO HpUMaT MiKHApPOJHOTO
MpaBa HaJ HAIlIOHAJIBHUM IpaBoM KpaiH. CTaBieHHs] YKpaiHU JO MUTaHHS MPO CIIBBIIHOIICHHS
HAI[IOHAJBPHOTO Ta MDKHApOJHOrO TMpaBa Brepiie Oyno chopmynboBane B Jlekmapaiii mpo
nep>kaBHUM cyBepeHiTeT Ykpainu 1990 p., ne 6yB mporoJomieHuit “npiopuTeT 3araTbHOBU3HAHUX
HOPM MDKHApOJHOTO IIpaBa Teped HOpMaMH BHYTpIIIHboOAep)kaBHOro mpama” (cr. X) [1].
V 3akoni Ykpainu “Ilpo ait0 MbKHapOAHUX TOTOBOPIB Ha TepUTOpli YKpainu™ [2], a mi3HilIe B
3akoni Ykpainu “IIpo mixnapoaHi noropopu Ykpainu™ 1s HopMa Jlekiapariii Oyna JonoBHEHa:
“...yKJaJieHl 1 HaJeKHUM YMHOM patudikoBaHi YKpaiHOW MIKHApOIHI JOTOBOPH CTAHOBIISTH
HEBII’EMHY YacCTHHY HaIllOHAJIBHOTO 3aKOHOJABCTBA YKpaiHM 1 3aCTOCOBYIOTHCS Y HOPSIKY,
nepeadayeHoOMy Ul HOPM HallloHaJbHOro 3akoHonaBcTBa [3]. Koncturyuis Ykpainu y cT. 9
3akpinia; “YuHHI MIDKHApPOIHI JIOTOBOPH, 3rojila Ha 00OB’SI3KOBICTh SKHX HaJaHa BepxoBHOIO
Panoro Ykpainu, € 4acTHHOIO HAIIOHAIBHOTO 3aKOHOJABCTBA YKpaiHU. YKIIaJaHHS MIKHAPOIHUX
JIOTOBOPIB, sIKi cynepedars KoHnctutyiii YkpaiHu, MOKIIMBE JIUIIE TICJIS BHECEHHS BIAMIOBIIHUX
3MmiH 10 KonctuTyii Ykpainu™ [4].

OcoOnuBocTi 3acTocyBaHHA B YKpaiHi cy0’€KTamMH BHYTPIIIHBOTO TIpaBa HOPM
MDKHApOAHOro ImpaBa BcTaHoBNeHI KoHcTuTyliero Ta 3akoHamu Ykpainu. B VYkpaini
BU3HAIOTHCS YACTMHOIO HAIlIOHAIBHOTO 3aKOHOJIAaBCTBA HOPMH MIKHAPOJHUX JOTOBOPIB, 3r0/1a
Ha 00OB’A3KOBICTh SIKMX HanaHa BepxoBHoio Panor VYkpainu. Ile macammepen moroBopw,
patudikoBani BepxoHoro Panoro Ykpainu.

3a mepion HezanexxHocTi BepxoBHa Pana Ykpainm patudikysana, mpuiiHsaina abo nana
3roAy Ha mpuegHaHHs 10 Otk HDK 1000 MiKHApOJHHMX JOTOBOPIB. 3a3HAUEHI JOTOBOPHU
CTOCYIOThCS TIUTaHb TOJITUKU, €KOHOMIiKHM, (DiHAHCIB, OTPUMAHHS MIKHAPOAHHX TMO3UK 1
KpPEIIUTIB, 3aXUCTy MpaB Ta CBOOOJ JIIOAWHU 1 TPOMAJSIHUHA, NISUTBHOCTI YKpaiHU B paMKax
MDKAEpXKABHUX OpraHi3auiid, HampaBJIeHHS KOHTUHIeHTIB 30poitHux Cun YKpaiHu 10 1HIIMX
KpaiH, JOMyCKYy 30pOHHUX CHJI IHO3EMHHUX JIepKaB Ha TepUTOpito Ykpainu Tomio [5, c. 140].

OCHOBHUMU HaNpsiMaM¥ BIUTUBY MIKHAPOJHOTO MpaBa Ha HalllOHAIbHI MTPABOBI CUCTEMU
€: 30JMKEHHS HAI[lOHAJBbHUX IPABOBUX CHUCTEM, YHIi(ikalis MpaBa, rapMoHi3allis Npasa,
JISUTBHICTh MIXKHAPOJHUX OpraHi3aliid, CTBOPEHHS MOJIEIbHUX 3aKOHIB.

[Iporiec 301MKeHHS HallIOHATBHUX MTPABOBUX CHUCTEM Tiepeidayac:

- po3pO0OKY 3arajibHOi1 MOJIITUKU JI€P>KaBHO-TIPABOBOT'O PO3BUTKY;

- 3A1MCHEHHS 3aX0/I1B 3 METOIO IMOJ0JaHHS BIAMIHHOCTEMH;

- MPUMHATTA 3ac00iB 3 METOI0 BHPOOJICHHS 3arajlbHUX, CHUIBHUX FOPUIUYHUX IMPaBHII
30MKEHHST 3aKOHO/ABCTB, KOJIM BU3HAYAETHCS 3arallbHUM Kypc Oep)aB B JaHidl cdepi,
HaIpsSIMKH, €Tanu 30JUKEHHS, CIOCOOH 30JIMKECHHS.

30mKeHHsT MPaBOBUX CHUCTEM BiIOYBA€TbCS HE TIIBKM MDK IPABOBHUMH CUCTEMaMU
ofHi€T ciM’1, a MIXK PI3HUMH NPaBOBUMH ciM’siMu. [IperieieHTHE TpaBO Ma€ BIUIMB Ha MPABOBY
cucteMy YKpaiHu, micis Toro sk Ykpaina Bcrynuia o Panu €sponu 9 nuctonana 1999 poky,
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1 rpoMajJiiHu YKpaiHU OTpUMAaJH MpaBo 3BepTaTUCA A0 €BPONEUCHKOro Cyay 3 MpaB JIIOJAUHH,
KU BUHOCUTD MPEIEICHTH 10 cKaprax.

23 motoro 2006 poky OyB mpwuitHsTHii 3akoH Ykpainu “IIpo BUKOHaHHS pilIeHb Ta
3aCTOCYBaHHS MPAKTUKU €BPOINEUCHKOTO Cyy 3 MpaB JIOAUHUN, SIKUW rapaHTyBaB, M0 PIIICHHS
Cyny € 00OB’S3KOBUM JJIsi BUKOHaHHsS YKpaiHowo. 3a maHuMH €BpOIEHCHKOro Cydy 3 MpaB
moauuu y 2019 poii Ykpaina BXOAUTH B TPIMKY JIiIEPiB 3a KUIBKICTIO 3BepHEHb. YacTiie, Hix
IPOMAJITHU HAIIol KpaiHu, 10 €BpONENHChKOro Cyay 3 MpaB JIIOJWHU CKAapry MOJAaBaJIN TUIBKH
rpoMaasgan Typeuuwnu 1 Pocii. IIpotn Ykpainm mogano 8833 ckapru. Beworo, 3 1959 poky
npoTy Ykpainu npuitHsaTo 1413 pimers. 3 HUX 572 CTOCYIOThCS MpaBa Ha CIPaBEAJTUBUN CY/I,
429 — TpuBaIOCTI MPOBAKEHB, 379 — MpaBa Ha cBOOO Y 1 Oe3meKy i 358 — 3axucTy BIacHOCTI [6].

Jlesiki pimieHHsT €BpONeMchbKOro Cyay 3 MpaB JIIOJUHU CIHOHYKaJIW YKpaiHy 3MIHUTHU
HaI[lOHAJIbHE 3aKOHOJIABCTBO Ta BJIOCKOHAIUTHU JiSUTBHICTH IEp>KaBHUX OPTaHiB.

Ha nymky [N'omoBu Komitery 3 MixkuapoaHoro npaBa HamionansHOi acomiaiiii agBoKaTiB
VYxpainu B. Bracioka, “BUKOHYBaTH pillIEHHS — II€ HE TUIbKU BHUILIA4yBaTH IpoLIl 3asBHUKY. Lle
11e i BHOCUTH 3MIHH JI0 3aKOHOJIABCTBA, a TAKOXK CIIPOOM MOMIHSTH TaK 3BaHy aJIMIHICTPaTUBHY
MIPaKTUKY — MpaBuia GyHKIIOHYBaHHS JepkopraniB. Ha xams, 1HOI AeprkaBa “korae cama co0i
aMy”’, AK y BUNaAKy 31 crpaBoto “IOpiii [BaHOB npotu Ykpainu”, Koiu B pe3yibTarTi BIIBEPTO
MOMYJICTCHKOT MOJIITUKU Ypsny Oynu mopyuieHi KoHBeHIiiHI rapaHTii neHcionepi. PimeHHs
ypsAy JO3BOJMIIO 3a0IAJAUTH HEBEJIMKI TPOII TaKTUYHO, ajie CTPATETIYHO MPU3BENIO 10 THCAY
3aJI0BOJICHUX cKapr, B KoxHii 3 sikux €CIIJI He TuibKM 3000B’s3aB NepepaxyBaTH MEHCIO
CKap)KHUKY, aJie 1 BUIUIATUTH HOMY KOMIICHCAIIF0 B po3mipi 2 — 3 Trcsa €8po” [6].

Beryn no Pagu €Bporu B 1999 pomi Takoxk 3MycuB YKpaiHy HakJIacTH MOpPAToOpiil Ha
BHKOHAHHS CMEPTHHUX BHPOKIB 1 CIIpUSB pepOopMyBaHHIO KpUMiHAIBHOTO TpaBa. 5 kBiTHs 2001
poky Oyno npuiiHaTo KpuminanbHuii Kogeke YKpaiHu.

30mbKeHHST MPaBOBUX CHCTEM Iiependadae rapMmoHizaiiio mpaBa. ['apMoHizamiss — 11e
CTBOPEHHS HOPM, a/IallTOBAaHUX JI0 HAIIOHAJILHOI IPABOBOI CHCTEMH, SIKI HIYMM HE BIAPI3HAIOTHCS
BIJ] IHIIIMX HOPM HAI[IOHAJIILHOTO TpaBa 1 3aCTOCOBYIOThCS B 3arajisHoMy nopsiaky. ["apmonizaris
HaI[IOHAJFHUX MPABOBUX CHUCTEM Iependayvae MeBHy aJanTalliio HalllOHATbHUX 3aKOHO/IABCTB JI0
3araJbHUX MDKHApOAHUX ctaHaaptiB. Apyruit po3ain “TlpaBa, cBob6oau Ta 000B SI3KU JIFOAMHU Ta
rpomassiaiHa” KoretuTyiii Ykpainu Big 28 yepBHs 1996 poKy MICTUTH BCl OCHOBHI TTOJIOKEHHS
“SaranpHoi nekiaparii npaB moaunan” Big 10 rpyaus 1948 poky, “MiKHaApOJHOTO MAKTy PO
IPOMAJSIHCBKI Ta MOJITHYHI mpaBa” Big 16 rpymus 1966 poky, “MikHapoAHOro MakTy Mpo
€KOHOMIYHI, COIliaJibHI Ta TpOMAaJsHCHKI mpaBa” Big 16 rpymns 1966 poxy, “Kousenmii mpo
3aXHCT MPaB JIOJUHH 1 OCHOBOIOIOXKHUX cB0OOA” Bl 4 muctomnana 1950 poky.

B 10KTpUHI IIKMPOKO MOUIMPEHOIO € AYMKAa, 1110 YHi(iKalis 11e CTBOpeHHs (a00 BBEIEHHS
B JiI0) B HAI[IOHAJILHOMY 3aKOHOJABCTBI YHI()IKOBaHMX HOPM, SK 3 BUKOPHUCTAHHSIM
MDKHapOHO-TIPABOBHX 3aC00iB, TaK 1 B OJHOCTOPOHHBLOMY MOPSIKY [7, ¢. 102].

VYHiikoBaHI HOPMH CTBOPIOIOTHCS 3 METOIO PETYJIIOBAHHS CYCHIJIBHUX BIIHOCHH B THUX
BUIMAJKaX KOJIM HE CIIBMAJA0Th HAIllOHAJIbHI 3aKOHOJABCTBA. YHI(ikallis cnpsMOBaHa Ha
TMOJIETIIICHHS MI>KHAPO/IHO-TIPABOBOTO CIiBPOOITHHUIITBA.

B npyriit monouni XIX cromitrs 3’siBunucs nepiuri cnpoOu yHidikalii nmpasa, ski 0ymau
BUKJIMKaHI TPAaKTUYHUMH MOTpeOaMu, 30KpeMa pO3BUTKOM TOPTiBIl Ta MIKHAPOIHUX
BITHOCHH.

OcTaHHIM 4YacoM 3pOCTa€ poJib HOBOTO BHUJIY MPABOBUX aKTiB, SKi CIPHUSIOTH MPABOBIi
yHi(iKamii — MoAenbHUX (PEKOMEHAIIHUX) 3aKOHOJABUMX aKTiB. MOJCIbHUN 3aKOH IIe
3aKOHOJABYMM aKT PEKOMEHJALIWHOTO XapakTepy, SAKUH € OpIEHTHPOM [UIsl PO3BUTKY Ta
30IM)KCHHS HAI[IOHAJTBHUX 3aKOHO/JABYMX aKTiB. MoJienbHI 3aKOHH € MICTKOM MiXX HOpPMaMH
MDKHApOJHOTO MpaBa 1 HalllOHAJILHOTO TPaBa.


https://www.echr.coe.int/Documents/Stats_violation_1959_2019_ENG.pdf
https://www.echr.coe.int/Documents/Stats_violation_1959_2019_ENG.pdf
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MopenbHUI 3aKOH — 11€ aKT, AKUH MPUHMAEThCs a00 MIXHAPOJHOK opraHizaili€ero, abo
BUIIIUM 3aKOHOJABYMM OpraHoM (enepatuBHoOi nepkasu. JIucenko C. BBaxkae, 1110 B MPUHIMITI
TaKui 3aKOH HE MO)XKHA Ha3BaTH 3aKOHOM Yy IMOBHOMY CEHCI IIbOTO cjoBa. J[aHWil akT HOCUTH
PEKOMEHJIOBAaHMI XapakTep 1 MPUUMAEThCS BIH 3 METOI0 YHidikallli 3aKOHOJAABCTBAa PI3ZHUX
JepkaB, K1 BXOJATH JO MDKHApOAHOI opraHizarii abo cy0’ektiB (denepartii. Pazom 3 Tum,
SKIIO MOJICJIBbHUN 3aKOH BKJIIOYa€e B ceOe 0a30B1 MPUHIUIK, TO BIH MOBUHEH BKJIIOYATUCS O
HalllOHAJILHOTO 3aKOHOJaBCTBa. HalioHandbHI 3aKOHHU, fKI BKJIIOYAIOTh y ce0€ OCHOBHI
MOJIOXKEHHSI MOJIEJIbBHOTO 3aKOHY, IMOBHMHHI TNpUHAMaTHCs Oe33alepedHo, aje B OKPEeMHX
BUIAJKaX BOHM TaKOXX HOCATh IHIUBIAyaJbHUN XapakTep, TOOTO mpU iX MPUHHATTI
BpaxoBYIOTh HalllOHaNIbHI 0cobmBoCTi [8, c. 172].

MoenbH1 3aKOHH MOAUISIIOTHECS HAa BUAU SIKI.

- MPUMMAIOTHCS 3aKOHOIaBUMM OpTraHoM (eaeparii A ii cy0’ €KTiB;

- MDKJEpKaBHUMH 00’ € THAHHSIMH JIEpKaB ISl JepKaB-dJICHIB;

- MDKHapOJHUMH OpTaHI3allisiMU B SIKOCTI TPaBOBOTO 3pa3Ka;

- PO3POOJISIFOTBCS. BUSHUMHU-IOPUCTAMH Ta CHEMialicTaMd 1 HOCSTh JOKTPUHATBHUI
xapakrep [9, c. 172].

Po3BuTok 3akoHomaBcTBa (enmeparii Ha CydacHOMY €Tami CHOPSMOBAaHUM  Ha
rapmoHizaiiro mpaBoBux HopM. B CIIIA 1o MoaenbHHX 3aKOHIB BIIHOCSATHCS MEPEAYCIM aKTH
3armporioHoBaHi Komiciero 3 yHi(ikalii nmpasa 1mrari, sIKi MOTIM MPUHMAIOTHCS 3aKOHOIaBUNMU
opradamu mraTiB [10, c. 84]. BupoOnennss MoeiapbHOr0o KpUMIHAIBHOTO KOAEKCY (aHTI. —
Model Penal Code) CIIIA mpoBoauiocs AMEpHKaHCHKMM 1HCTHTYTOM TIpaBa 3 mo4atky 30-x
poKiB MuUHYyJOTO CcTOMTTS. IIporsarom 1962 — 1985 pokiB HOBI KpHMiHAJIbHI KOACKCH OyIH
npuitHATi B 34 mtatax. llle 8 mrariB He oTpUMaM HOBI KOJIEKCH B pe3yJIbTaTi caboTaxy 3 OOKY
JericnaTyp, SKi 3araJbMyBaIM pO3IJIA[ Ta NPUUHATTA MPOEKTIB 3 PI3HUX NpUUMH. BTiMm,
pPEATBHICTh JCIIO BiJIPI3HsUIACA BiJ] CHOJIBaHb CIHIBPOOITHUKIB AMEPUKAHCHKOTO I1HCTUTYTY
mpaBa, aJpke TpaBuia HoBamii Kogekcy “BTiIOBaIMCS y JKHTTS YacTKOBO, TaK SK JKOJHA 3
JericnaTyp He mnpuiiHsia MoJenbHUN KOAEKC B IIIOMY BHKOPHUCTOBYBABCSA SK OCHOBA st
PO3pOOKH BIIACHUX MPOCKTIB KpUMiHAIBHUX KozekciB [11, ¢. 110-111].

B CIIA Oymu po3po0IieHi MpOeKTH MOIEIBHUX KOJCKCIB Ta 3aKOHIB TaKUX SIK MoaenbHUN
toproBuii Koneke, €nunuii 3akoH mpo apOiTpak, €AuHUNA 3aKOH MPO OXOPOHY IUTHHCTBA,
MojenbHuid 3aKOH Mpo 3a0e3MeveHHss yroj, YHi(piKoBaHMUN 3aKOH MPO OpraHi3allilo CUCTEMHU
BIJICTABKH JIepKaBHUX CIYKOOBLIB, YHI()IKOBAHNN 3aKOH MPO MOBTOPHE BUKOPUCTAHHS 3€MJI1 3
3aKHHYTHUMH 00’ €KTaMH MPOMHUCIIOBOI 3a0ya0BH Ta Oararo inmmux [12, ¢. 301].

MopenbHi 3aK0HN puiiManrcsa B paMkax Opranizamii O0’eqnannx Hamiil, Pagu €Bpomnw,
E€sporneiicekoro Corosy, CniBapyxuocti Hezanexuux [lepxan, Coro3y ahpuKaHChKUX J€piKaB,
Opranizanii AMepukaHCBKUX JepkaB, Acorianii nepxxaB IliBmeHHO-cXimHOT A3ii Ta 1HIINX
MDKHAPOJHUX OpraHi3ailiii.

3 METOr0 MIATPUMKH peOpMYyBaHHS Ta OHOBJICHHS 3aKOHOABCTBA JIEP)KaB 3 apOITpa)kHOI
MPOLETypH, 3 TUM 00 BpaxyBaTH OCOOJIMBI PUCH Ta MOTPEOM MIKHAPOJHOTO KOMEPLIHHOTO
apoitpaxy, Komicietro OOH 3 npaBa mixkHapoHoi Toprimi (FOHCITPAJI) po3pobuna Turoswmii
3akoH IOHCITPAJI npo MibKHapogHuWii TOproBuii apOiTpax, cxBajeHuid ['eHepanbHOIO
Acambieero OOH 11 rpymms 1985 p. Moro 6yio pekOMEHIOBaHO [epaBaM SIK 3Pa3oK IUis
BIJIMOBIZIHAX HaIllOHANBHUX 3akoHiB. [luM ckopucrammucs ABctpainis, baxpeiin, bepmynchki
OctpoBwu, bonrapis, Yropumwaa, Himeuunna, I'Baremana, 3im6a6se, €runer, Iamis, Ipan, Kanana,
Kenis, Kinp, JIutBa, Manbra, Mekcuka, Hirepis, Hosa 3emanmis, Oman, Ilepy, Pociiicbka
Oenepartist, Cinranyp, CrerianbHuid aaMiHicTpaTuBHUN paiioH ['onkonr, TyHic, Ykpaina, LLpi-
Jlanka, B pamkax O6’ennanoro KopomnisctBa BenukoOpuTasnii 1 [TiBHiunoi [pnanmii: [oTmanmis, i
B pamkax Cnomyuyenux IlrariB Amepuku — B KamiopHnii, Konnextukyti, Operoni 1 Texaci.
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24 motoro 1994 p. 6yno npuitaaTo 3akoH Ykpaiau “IIpo MikHApoaHMIT KOMEpIiiHNIA apOiTpax”
[13]. 3akoH BimoOpakae MOCSATHYTHA y BCECBITHBOMY MAacIITa0l KOHCEHCYC IIOJ0 KIFOYOBUX
aCIIEKTIB TMPAKTUKH MIKHApOIHOTO apOITpax<y, NMPUHUHATOI y OaraTboxX JepxaBax CBITY, fKi
MIPEJICTABIIAIOTH YC1 PET10HU 1 BOJIOAIIOTH PI3HUMHU MPABOBUMH T4 €KOHOMIYHUMHU CUCTEMaAMHU.

[IpukiagoM po3poOKH HAYKOBISIMH MOJEIBHOTO 3aKoHY € “ba3oBuil MiXHapoaHUN
MOJIaTKOBHUM Koaekc”, Akuil y 1992 poui OyB po3pobnenuii B ['apBapaCbKOMY YHIBEPCHUTETI.
Jlanuii kojekc OyB peKOMEHJOBaHUI Jiep:KaBaM sIK MOJEIBHUM 3aKOH 1 3allpOINIOHOBAaHO Ha
1oro ocHOBI (hpopMyBaTH IMOJATKOBE 3aKOHOIABCTBO [8, c. 173].

3arajoM MoOJENbHI 3aKOHU HalyacTile MPOMOHYIOThCS JJI MaTepiaibHOTO IpaBa, alie
BOHU HE € PIAKICTIO Yy MpoiecyaibHoMy mpaBi. Hanpukian, y 1858 — 1859 pp. y Ilpyccii,
ABCTpii 00roBOprOBaJIM MUTAHHS CTBOPEHHS 3arajJbHOHIMELILKOTO TOProBoro Koaekcy.

[Ipuknamom 1HTErpamifHUX MPOIECIB Yy MpollecyalbHId TpaBoBild cdepi € MisUTBHICTH
[6epoaMeprKkaHCHKOTO THCTUTYTY LHUBLIBHOTO MPOIECYAIbHOTO TpaBa, CTBOpeHOro B 1957 p.
OcHoBHa MeTa 1IbOTO [HCTUTYTY — YHIiKaIlis IIUBUIBLHOTO MPOIIECYalbHOIO IpaBa B iCMaHO- 1
MOPTYTraJOMOBHUX KpaiHax. OIHUM 13 pe3yibTaTiB HOro MAissIbHOCTI Oyrna po3pobka i
npuitHATTS B 1988 p. MoaenbHOro MUBIIHLHOTO MPOIECYaTFHOTO KOJAEKCY. Y PI3HOMY CTYIIEH1
imei MogenbHoro kxoaekcy Oynu copuiiHati B Ypyrsai, Kocrta-Puui, Komym6ii, Ilepy,
Mekxkcuui, Aprentusi, [lopryranii, bpasunii, boxisii, Benecyeni [14, c. 207]. Takox B pamkax
[6epoameprKaHCHKOTO IHCTUTYTY HUBUIBHOTO IMPOILIECYAIIBHOTO IMpaBa CXBAJCHO IE TEKCTU
HACTYMHHUX MOJIEJIbHUX KOJEKCIB:

- MopaenbHuit KOAEKC 3 pO3TIsay KOJEKTUBHUX (TPYIIOBUX) [T030BIB;

- MoenbHuN KOJEKC CYJIOBO1 €THKH;

- MopenbHul KpUMiHAIBHUH Koaekce [15, ¢. 55].

Bnitky 1992 poxky CTBOpEHO MPOEKT MOAEIbHOro [[MBIIBHOrO KOAEKCY Mg KpaiH
Jlatuncbkoi AMepuku B pamkax Opranizaiiii AMEpUKaHCHKHUX JEPiKaB.

30MMKEeHHST TPaBOBUX CHCTEM Ilepefdadae IMEBHY aJamnTallifo  HalllOHAJTbHUX
3aKOHOJIAaBCTB JI0 3arajbHOBU3HAHUX MIKHAPOMHUX cTaHAapTiB. lle muTanHs s KpaiHu, siKi
HaMararThCsl BCTYIIUTH B 3aTaJIbHOEBPOIIEHCHKI CTPYKTYpH, 10 €Bpornelicbkoro Coro3y.

16 Bepecusa 2014 p. BepxoBHa Pana Ykpainu ta €Bponelicbkuii [lapiameHT CUHXpOHHO
patudikyBanu Yroay mpo acomiamito Mix Ykpainoro ta €C. Ilowamacs MiXHapoHa
JIOTOBIpHO-TIpaBOBa yHi(iKaIlld 3aKOHOJABCTBA, B OCHOBI sikoi JexaTh akth €C, Ha sKi
MOCHJIAEThCS YTO/a MpO acouianiio MK YKpaiHOK, 3 OJHI€I CTOPOHHU, Ta €BpomnerchbKUM
Coro3oM, €BpoNeiiCHKUM CITIBTOBAPUCTBOM 3 ATOMHO1 €HEPTii 1 IXHIMU JIepKaBaMU-YICHAMH, 3
iHImoi ctopoHu Bix 274epBHa 2014 p. SK Ha MDKHApOAHO-NIPABOBY MIiJACTaBY ajamnTalii,
rapMoHizauii Ta yHiQikaiii yKpaiHCbKOTO 3aKOHOAaBcTBa 3 mpaBoMm €C, oJlHaK BOHA 3HAYHO
OuThII MaciITaOHa 3a iHIIl yHi(iKaiiliHI 3aX0/1H, B IKHX YKpaiHa 0epe y4acts [16, c. 30-31].

Jlis nepkaB, siKi TUIaHYIOTh BCTymaTu 10 €Bporeiicbkoro Coro3y icHye creriaabHui
30ipHUK 3aKOHIB (aquis communitaire), TOOTO 30ipHUK MPUHIIMIIIB YK MOJICIBHUX 3aKOHIB, SKi
KaHJUJaTH TOBUHHI MPUIHATH, 1HAKIIE BOHU HE MOXXYTh pO3pax0OBYyBaTH Ha Oe€3NeKy y CKiaji
criBTOBapucTBa [8, C. 174].

Bucnoskwn.

CydacHa mpaBoBa cucteMa pe@opMyeTbesl MMiJl BIUIMBOM 3MiH B MI)KHApOJHOMY MpaBi.
3a cyyacHOro Tepiofy PO3BUTKY CHCTEMH HAalllOHAJIBHOTO TIpaBa €BPONEHCHKHI BUOIp
VYKpaiHu cTaB OJHOYACHO M PYyXOM 10 CTaHAAPTIB peaabHOi IeMOKpartii, iH(popMaIiitHoro,
COLIIAJIbHO-OPIEHTOBAHOIO CYCIIJIBCTBA Ta PUHKOBOIO TOCHOJApPCTBA, IO 0a3yloThbCid Ha
MPUHIIMIIAX BEPXOBEHCTBA MpaBa i 3a0e3neyeHHs MpaB Ta CBOOOJ JIOAMHH 1 TPOMaJsTHUHA.
Cuctema HaliOHAJIBHOTO IpaBa Hapa3l mepeOyBae Ha cTafii HAOMWKEHHS Ta ajanTamii a0
cuctemMu npaBa €C. Ha miii cramii BaXJIMBOIO YMOBOIO € TapMOHI3allisl 3aKOHOJABCTBA 3
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npaBoMm €C Ta BUPOOJEHHS KOHIIENTYalbHUX IMOJIOKEHb 100 (OPMYBAHHS MEXaHI3MY
B3aemojii cucteM mpaBa €C Ta YkpalHu 1 3aKkpilUIeHHS iX Ha 3aKOHOJABYOMY piBHI, IIO
JI03BOJIUThH HAJIEKHO c(OPMYBATH aIaNTalliiHUI MEXaH13M cucTeM IpaBa Ykpainu ta €C.
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