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Abstract. The article examines constitutional and legal problems of the study
of the object composition of land relations. Analysis of scientific views in the
national legal doctrine on interpreting the meaning of the term “land” is carried
out. It is concluded that the basic principles of land relations are declared in
the Constitution of Ukraine, and their analysis enables us to argue that a land is
a unique object of legal relations. In the Constitution of Ukraine, the term “land”
is used in several meanings, namely as the object of property rights of the
Ukrainian people; the object of property rights of citizens, legal entities and the
state; the object of the law of the territorial community; the object of special
protection by the state. Thus, land relations have a particular subject and
object composition. The specific features of the land as an object of legal
relations declared in the Constitution of Ukraine determine the content of land
relations.
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INTRODUCTION

The constitutional regulation of land relations,
which considers the land as a particular object,
needs a comprehensive study, especially at the
present stage of land reform. The norms en-
shrined in the Constitution of Ukraine, which
regulate land relations, are not displayed correct-
ly inland, civil and economic legislation. Without
observance of the relevant constitutional princi-
ples and the rule of law in land relations, it is not
possible to successfully carry out land reform,
introduce a land market, and effectively fight cor-
ruption in the field of land relations. Since the
main elements of the constitutional right of land
ownership are the subjects and a particular ob-
ject of land relations, i. e. land, the study of its
constitutional and legal essence is an urgent
problem of the modern science of constitutional
law.

Many scientists have studied land as an object of
legal regulation, in particular V.I. Andreitsev,
H.I. Baliuk, O.H. Bondar, 0.A. Vivcharenko, A.P.
Hetman, M. S. Dolynska, T. O. Kovalenko, I. O. Ko-
valiv, T.H. Kovalchuk, I.O. Kostiashkin, P.F.

Section “Law and Security”

subject of legal relations.

Kulynych, V. L. Lebid, I.V. Ozymok, A. M. Mirosh-
nychenko, V. L. Muntian, V. V. Nosik, O. M. Pash-
chenko, V. D. Sydor, Y. M. Shevchenko, M.V.
Shulha, V. L. Fedorovich and many others. In con-
ditions of land reform, the interest in this issue is
only growing. Since the constitutional and legal
regulation of land relations is fundamental, stud-
ying the land as an object of land relations in the
constitutional and legal aspect is extremely im-
portant.

RESULTS AND DISCUSSION

The Constitution of Ukraine as the Basic Law
plays a paramount role in the regulation of land
relations. The Constitution is a legal basis for the
formation, development and improvement of
land legislation, and the constitutional principles
are fundamental, primary for the formation and
development of land law. Constitutional norms
are the basis for the formation of legal institu-
tions of land law. They outline the range of social
relations that are part of the subject of legal regu-
lation of land law, consolidate and regulate the
foundations of these relations [23, p. 249].
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The concept of “land”, depending on the context,
is used in many senses: (1) as a planet, (2) as a
land, (3) as soil, i. e,, the upper layer of the earth’s
surface suitable for plant life, (4) as an economi-
cal category, i.e. a common means of work and
the primary means of production in agriculture,
(5) as an area with land plots owned by someone,
an area with a legal regime, etc. There may also
be different approaches to filling the concept of
“land” with specific meaning [13, p. 16].

As an object of land relations, the land is the most
critical component of the natural environment,
which is part of the earth’s crust, which is a spa-
tial basis of the landscape above the subsoil and
is used as a means of production in agriculture
and forestry to locate various objects [15, p. 161].

Legislative consolidation of land as an object of
land relations requires clarification of the con-
ceptual foundations of land law, which are pre-
sented in the legal structure of the Constitution of
Ukraine.

Article 13 of the Constitution of Ukraine defines
the constitutional and legal regime of land, sub-
soil, water resources, atmospheric air, flora and
fauna, nature reserve fund and other natural re-
sources within the territory of Ukraine, as well as
natural resources of its continental shelf and ex-
clusive (marine) economic zones, clarifies the
social function of property on their use, estab-
lishes guarantees of protection by the state of all
subjects of the property right and economic ac-
tivity that are equal before the law.

Provisions of Article 14 of the Constitution of
Ukraine specify basic land use principles, declar-
ing that land is the central national wealth under
the state’s special protection. The state guaran-
tees the right of ownership. It is an absolute right
being under the special protection of the state.
Land ownership is acquired and exercised by cit-
izens, legal entities and the state exclusively by
the law [6].

Considering the extreme importance of land in all
spheres of life of Ukraine and its people, the Con-
stitution separates land from another real estate.
It introduces the principle of its exceptional pro-
tection by the state. This protection aims to pre-
serve land fertility, increase its productivity, use
land resources according to their natural pur-
pose, prevent land contamination with harmful
elements to human and animal health, etc. How-
ever, this does not mean the exclusion of land
from the system of economic relations. It is only a

Section “Law and Security”

question of the legislative introduction of some
restrictions of freedom of its use. The Constitu-
tion guarantees the right to own land, which can
exist both as a right of private property and a
right to state and communal property. This right
is acquired by the relevant entities exclusively by
law. The same guarantees provide the constitu-
tionally possible forms of land ownership as the
owner of any other objects.

Article 14 of the Constitution of Ukraine develops
introductory provisions enshrined in Article 13
of the Basic Law. It determines the structure of
land legislation and establishes basic principles
of regulation of land relations in current condi-
tions and the future. It also defines the legal re-
gime of one of the most important natural re-
sources, i. e. land, which is recognized as the pri-
mary national wealth under the special protec-
tion of the state. These provisions create a fun-
damentally new constitutional basis in Ukraine
for both sectoral (land and civil) legislation and
economic activity [18, p. 130].

According to Sydor V. [22, p. 231], the legislator
states a priority role of land, considering its func-
tions in human life and the increase of national
heritage. Thus, the land is a kind of object of the
material world, but unique in its origin, which
requires a special regime of protection in the
process of use and reproduction by the state be-
cause it is the material and spatial basis of the
state and territorial organization, its independ-
ence, sovereignty, territorial integrity and na-
tional security.

As an object of legal regulation, land has the fol-
lowing features: it is not a product of human la-
bour; it has its unique properties as the most crit-
ical component of the natural environment; it is a
rather complex economic object, which has a
large number of different properties, and there-
fore falls within the scope of regulation of various
branches of law. The main factors of influence
derived from the features of the land, which de-
termine the nature of land relations, include [19,
p. 133]:

1) spatial limitations of land, which necessitates
its delimitation;

2) presence of socio-economic forms of land ten-
ure and land use;

3) constancy of the land location;

4) land heterogeneity, which determines the rent
and price of land.
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The peculiarities of land as an object of legal reg-
ulation are explained by the diversity of functions
it performs, its essential role in human life and
economic activity. The scientific literature, in par-
ticular, indicates the environmental, political,
economic and social functions of the land. In ad-
dition, some other functions, including aesthetic
(cultural), the function of the object of waste dis-
posal, the object of environmental emergencies,
settlement, communication and others functions,
are identified [12, p. 27].

From the perspective of the law theory, the main
elements in all legal relations are the object, sub-
ject, content (subjective rights and responsibili-
ties), which constitute the structure of social rela-
tions governed by law rules. In this case, the ob-
jects of legal relations are phenomena (objects)
of the material and spiritual world, which are
recognized as such in the manner prescribed by
law and aimed at personal rights and responsibil-
ities. In jurisprudence, the object category is not
directly related to the subject, like philosophy.
Still, it is understood in another, particular (legal)
aspect so that the objects are considered only
part of legal relations. According to Nosik V. [15,
p. 182], taking into account these general theo-
retical approaches to the analysis of the composi-
tion of legal relations, it should be noted that im-
plementation of the constitutional principles of
land ownership will largely depend on how the
current legislation of Ukraine will define the con-
cept of land as an object in the structure of land
and property relations.

It should be noted that the problem of the con-
cept, content, classification and analysis of the
object of land relations is essential because only
the presence of the object of law necessitates the
emergence and implementation of the legal rela-
tions. After all, it is well known that the absence
of the object of law deprives any legal relation-
ship of any sense of existence.

Land relations have a particular subject and ob-
ject composition. According to Article 2 of the
Land Code, land relations are public relations
concerning the possession, use and disposal of
land. The subjects of land relations are citizens,
legal entities, local governments and public au-
thorities. Objects of land relations are lands with-
in the territory of Ukraine, land plots and rights
to them, including land shares [4].

As social relations, they have such standard fea-
tures as the order, ongoing nature, particular so-
cial roles of participants concerning the land. The

Section “Law and Security”

features of land relations as legal relations are
based on the fact that their emergence, change or
termination are based on the rules governing re-
lations concerning land and the fact that the state
ensures implementation of these rules. The gen-
eral content of social roles in land legal relations
is manifested in the presence of the participants
in these legal relations of the relevant rights and
responsibilities aimed at ensuring the interests
related to land use. Thus, in the most general
form, land legal relations can be considered the
relations that arise, change, and terminate due to
the settlement of socially significant, protected
interests concerning land use to meet society’s
basic needs. Referring to the main points that
outline the range of land relations that can be
subject to regulation, the fact that it is, firstly, so-
cial relations, secondly, volitional relations, and
thirdly, their object is the land [19, p. 121].

There seem to be quite interesting the arguments
of Sydor V. [23, p. 231], who notes that land as an
object of social relations, even when human la-
bour is applied to it and funds are invested, con-
tinues to be an object of nature. This is one of the
main features of the land, which is the object of
social relations and land relations. Land as a nat-
ural object is characterized by irreplaceability for
humans, limited territory (size), locality by the
placement and real estate. Its natural origin de-
termines land limitations. It can neither be re-
duced nor increased. People are forced to use the
objectively given territory that has been deter-
mined by nature. As the scientist notes, “this is
especially true of its best part - the fertile layer,
the size of which can be reduced due to careless
land management, which often happens in real
life. Localization of land plots by their placement
is also determined by natural origin. Each partic-
ular land plot is located in a strictly defined geo-
graphical place and cannot be transferred by
human forces to another place. It may change its
owners, users, tenants, but not its place. Accord-
ing to the rules of land management, to deter-
mine the right of ownership or use for a particu-
lar entity to whom the land plot has been grant-
ed”.

As an object of land relations, land has its specif-
ics determined by such parameters as the geo-
graphical location of the area and a set of its nat-
ural characteristics, which determine the nature
of land use; structure, qualitative composition
and current condition of lands; the current size of
land use by different categories of agricultural
producers, etc. Thus, the established natural het-
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erogeneity of land creates a corresponding dif-
ferentiation of the legal regime depending on the
categories, zones, and other land features.

The land is the primary basis for the state exist-
ence, so specific features of land relations pro-
vide for the mandatory participation of the state
in the process of their regulation. After all, recog-
nition of land as a particular object of legal rela-
tions imposes on landowners and land users cer-
tain obligations in exercising their rights as par-
ticipants of land relations and certain restrictions
in the interests of society or particular social
groups. “Establishment of appropriate re-
strictions on the behaviour of the subjects of land
relations is performed through the state inter-
vention in these legal relations. Disclosing an op-
timal degree of state (public) influence on the
behaviour of subjects of land relations to harmo-
nize the interests of individuals, social groups,
society is a central problem of administrative and
legal regulation of land relations, which is solved
by the state through a system of measures aimed
to create legal and economic preconditions for
the sustainable functioning of all forms of owner-
ship in the issues of land ownership and use” [19,
p. 137-138].

Some researchers emphasize that land as an ob-
ject of law and land relations must be studied
considering its purpose, forms of ownership,
methods of use, i.e. “taking into account the legal
status of land, land plots and their parts”. Land as
a single state land fund or land of corresponding
categories is an object of state sovereignty, the
territory of the state or an administrative-
territorial unit to which protection and regulato-
ry norms are applied. The concept of land can be
considered as an integrated object consisting of a
large number of natural components: it is “part of
the earth’s crust and natural landscape, surface
area and topography of the globe, territorial
space and territory of the state, certain area and
place of residence, soil layer, means of economic
use, spatial basis, natural object and part of the
environment” [3, p. 22-23].

According to Articles 13, 14, 41, 142 of the Con-
stitution of Ukraine, the term “land” is used in
several meaning, namely as the object of proper-
ty rights of the Ukrainian people; the object of
property rights of citizens, legal entities and the
state; object of the law of the territorial commu-
nity; the object of special protection by the state
(national wealth).

Section “Law and Security”

Thus, land as an object of property of the Ukrain-
ian people is located above the subsoil, territori-
ally limited by the borders of Ukraine, integral,
immovable surface soil and occupied by natural
resources layer, which is the basis of the land-
scape and spatial basis for a balanced distribu-
tion of settlements, human activities, and nature
reserve fund taking into account economic, so-
cial, ecological and other interests of society,
which belongs to the Ukrainian people on the
right of ownership and is subject to special pro-
tection by the state as the primary national
wealth [16, p. 15].

Scientific and theoretical analysis of the norms
enshrined in the Constitution of Ukraine shows
that Article 13 establishes a legal model for the
exercise of ownership of land and other natural
resources of the Ukrainian people, the essence of
which is based on the fact that these environ-
mental objects within the territory of Ukraine, its
continental shelf and the exclusive marine (eco-
nomic) zone are objects of property rights of the
Ukrainian people, which is an independent sub-
ject of ownership of these objects.

The Ukrainian people may directly exercise the
powers of possession, use and disposal of land
and other natural resources in the forms and lim-
its specified by the state’s Basic Law. In addition,
the right of ownership may be exercised on their
behalf by authorized state and local govern-
ments. The originality of the legal ideas en-
shrined in the Constitution of Ukraine on the ex-
ercise of ownership of natural resources of the
Ukrainian people is based on the modern scien-
tific perception of environmental objects in a sys-
temic relationship of land - man - society - na-
ture. Moreover, the Constitution of Ukraine legal-
ly objectifies the natural right to natural re-
sources into the legal right of ownership of the
Ukrainian people. It obliges the state to protect
land and other natural resources as a national
treasure [7].

The land and other natural resources subjects
are the Ukrainian people and public authorities,
and local governments. According to the pream-
ble of the Constitution of Ukraine, the Ukrainian
people are citizens of Ukraine of all nationalities
and an independent subject of ownership that
own, use and dispose of land and other natural
resources within the territory of Ukraine, as well
as natural resources of the continental shelf and
the exclusive (marine) economic zone.
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The right of Ukrainian people’s land ownership
is:

a) absolute, unchangeable, permanent, determin-
ing for the establishment of the legal regime of
other natural resources;

b) may not be limited by any laws of Ukraine;

c) provides for the receipt of absolute and rela-
tive value added (capital), which must be as-
signed through social forms of distribution in
compliance with the proportions of the progres-
sive development of society;

d) exercises the exclusive right to dispose of land
by changing the territory of Ukraine, alienation,
exchange of its shares with other subjects of in-
ternational law, does not allow disposition of mil-
itary bases of foreign states on the territory of
Ukraine.

On behalf of the Ukrainian people, landowners’
rights to land are exercised exclusively by the
state and local self-government bodies within the
powers defined by the Constitution of Ukraine
while maintaining the permanence and immuta-
bility of the right of ownership of the land of the
Ukrainian people within the territory of Ukraine
and impossibility of the exercise of this right by
other entities without constitutional changes that
are not provided by the Basic Law subjects [7].

Nosik V. [15, p. 276] expresses the opinion that
land as an object of property rights of the Ukrain-
ian people is connected with the fact that the
sovereignty of Ukraine extends to its entire terri-
tory, and people are the bearer of sovereignty
and the only source of power. Consolidating the
supremacy of the people throughout the territo-
ry, which is occupied by Ukraine and limited to
borders with other countries, the Constitution of
Ukraine reflects the attitude (right) of the Ukrain-
ian people to land as a state, as an object of na-
ture, and not as specific areas demarcated on the
land of the state for a particular use. The Consti-
tution defines spatial boundaries of the sover-
eignty of the Ukrainian people, enshrines the
right of the supremacy of the people to land as an
expression of political domination over a specific
part of the globe.

Shevchenko Y. [24, p. 275-276] considers that
“the existence of Ukraine as a sovereign, unitary,
independent, democratic, social and legal state
can be considered as one of the main guarantees
that give the Ukrainian people the opportunity to
freely and independently own, use and dispose of

Section “Law and Security”

the land within the state territory, ensure the use
of land and other natural resources in the nation-
al interests of Ukraine, use all legal and institu-
tional methods and means of protection of land
ownership provided by the Constitution of
Ukraine and international legal acts from any en-
croachments and territorial claims by other
states”.

According to Percheklii I. [20, p.77], the Constitu-
tion of Ukraine “considers natural resources in
general as the national wealth of Ukraine, i.e.
such a set of resources that performs various
functions in the economy, public life, which de-
termines the support and preservation of the
people in this area”. At the same time, land re-
sources are separated from the corresponding
complex of national wealth. The land is given a
primary role in its structure due to the diversity
of functions performed by land resources. After
all, the land is considered in the Constitution of
Ukraine from the standpoint of its social purpose,
as a primary natural resource and place of life, as
well as the basis of society, as an object necessary
to meet not only material but other human needs
as well, and without which man’s existence is
impossible. At the same time, the attribution of
land to the main national wealth automatically
removes the obligation to apply any legal analo-
gies created by the legislator or jurisprudence,
allows us to move away from the notion of bal-
ancing public and private interests, which have
developed on a fundamentally different industry
material from the standpoint of differences be-
tween the legal regime of land and the regime of
other objects of public importance.

Having analyzed relevant constitutional norms,
we can conclude that the right of ownership of
land as an object of property of the Ukrainian
people is guaranteed by Parts 2 and 4 of Article
13 (the right of every citizen to use natural ob-
jects (including land), equality of all objects of
legal property rights); Article 21 (all human be-
ings are equal and free in their dignity and rights;
human rights and freedoms are inalienable and
inviolable); Article 22 (constitutional rights and
freedoms of man and citizen are guaranteed and
cannot be revoked; when adopting new laws or
amending them, the content and scope of existing
rights and freedoms may not be narrowed; Arti-
cle 24 (citizens have equal constitutional rights
and freedoms and are equal before the law); Ar-
ticle 41 of the Constitution of Ukraine (everyone
has the right to own, use and dispose of their
property; use of property may not harm the
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rights, freedoms and dignity of citizens, the inter-
ests of society, worsen the environmental situa-
tion and natural qualities of land).

The constitutional provision that land is the cen-
tral national wealth, which is under the special
protection of the state primarily and directly re-
lates to land provided for agricultural produc-
tion, agricultural, research and educational activ-
ities, location of relevant production infrastruc-
ture or intended for these purposes, i.e. agricul-
tural land. These lands are used as the primary
means of production in agriculture, and they are
the basis of the economic development of the
state and people’s welfare in Ukraine. All this
proves the unique natural properties of land, its
extraordinary value for human existence, and
society’s functioning,

Drozd Y. distinguishes the following characteris-
tic features of the land as the leading national
wealth [2, p. 24-25]:

a) priority in legal regulation among other ob-
jects of national wealth;

b) subordination of the regimes of other objects
of national wealth to the main object “land”;

c) conditionality of independent legal regulation
of relations in which the land acts as an inde-
pendent object or determines the features of oth-
er objects that are biologically related to it or lo-
cated on it;

d) ownership of land as the primary national
wealth for the right of ownership of the Ukraini-
an people;

e) existence of a special regime of land protection
by the state legal means at the national and
transnational levels.

Analysis of constitutional provisions gives
grounds to argue that the right of ownership of
land is declared in two forms:

- land and its natural resources as natural objects
of ownership of the Ukrainian people, the leading
national wealth, which is under the special pro-
tection of the state and is the primary natural re-
source of the Ukrainian people (all citizens);

- land plots (borders) as objects of civil rights,
which are owned by citizens, legal entities or the
state and are the subject of civil transactions
(purchase, sale, lease, pledge, etc.).

As noted by Bondar O. [1, p. 17], “according to the
understanding of the dual structure of the right
of public (state and communal) ownership of

Section “Law and Security”

land “that is based on the constitutional principle
of ownership of the land of the Ukrainian within
the territory of Ukraine, it is appropriate to con-
sider the power of management in the field of
land use and protection as a necessary element of
property rights of the state, territorial communi-
ties in land relations. This authority is inherent
only in these subjects of land ownership, and it is
largely regulated by land legislation” and.... “any
attempts to exhaustively differentiate objects of
public ownership of land from others objects of
land ownership will lead to a revision of the Con-
stitution of Ukraine.

Today, the conditional delimitation of these ob-
jects can be traced in the plane of implementa-
tion of state and local government functions in
the field of land relations”. The scientist believes
that the only criterion for the conditional delimi-
tation of land ownership of the Ukrainian people
and the state territorial communities is state
bodies and local governments [1, p. 11-12].

This approach should be considered in the delim-
itation of land ownership of the Ukrainian people
and all other subjects of property rights. In par-
ticular, the right of the people to own land is ab-
solute in determining the forms of use of such
property or disposal of land until the change of
the state border. Instead, a particular landowner
(in the process of the initial distribution of land
by public authorities and local governments au-
thorized to represent the Ukrainian people) re-
ceives a limited right without absolute freedom
to use and dispose of land, as the limits of such
freedom are predetermined by land legislation,
in particular a moratorium on land expropria-
tion. In addition, it is indisputable that private
ownership of land can be alienated in the public
interest against the will of such owner, while
ownership of land within the state border can be
changed only by the owner’s decision, ie. the
UKkrainian people.

Attempts to revise constitutional norms from the
right of land ownership of the Ukrainian people
to the exclusivity of state ownership of all lands
within the state border (with the exception es-
tablished) is an obvious substitution of concepts
based on the doctrine of the Soviet legal thought
concerning the identification of the state and na-
tional land ownership. According to Kostiash-
kin L. [9, p. 209], the people’s property rights are
primary, and other subjects’ rights are derivative.
Thus, for example, suppose the people do not al-
low private ownership of land because of the na-
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tional, cultural or other features or traditions. In
that case, the latter may be transferred to appro-
priate forms of land use, but this is determined
by the primary owner, i. e, the people. Instead,
democratic state formations must guarantee the
people’s interests, and the state is obliged to the
people.

Ozimok I. distinguishes the following forms of an
object of land relations:

1) land as the property of the Ukrainian people;
2) land as state property;

3) land as communal property;

4) land as private property.

Land as an object of the constitutional right of
ownership of the land of the Ukrainian people is
“a part of the globe with its inherent geographical
location, an element of nature that covers an in-
tegrally fixed surface layer of the earth’s crust,
which serves as the spatial basis and territorial
basis of Ukraine”. Therefore, the object of the
constitutional right of state ownership of land is
all lands (land plots) of Ukraine referred to as
state property by law that is not communal and
private ownership.

The object of the constitutional right of commu-
nal ownership of land is all lands (land plots)
within the settlements, except for lands of private
and state ownership and land plots outside them.
The objects of communal property are located.
The object of the constitutional right of private
ownership of land is land plots with established
boundaries and a specific location, the ownership
of which is acquired and sold by individuals and
legal entities in the manner prescribed by law
[17, p. 153-154].
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