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KOHCTUTYIINHI 3ACAJIA MTPABA BJTACHOCTI HA 3EMUIIO
TEPUTOPIAJIBHUX 'POMA |

CONSTITUTIONAL PRINCIPLES OF LAND OWNERSHIP
OF TERRITORIAL COMMUNITIES

IIpasaiok A.JL., K.10.H.,
JOLEeHT Kadeapu npasa
Binnuyvxuil nayionanenuil acpapnutl ynigepcumem

Y cTartTi po3kpuTo Npobremu peanisauii KOHCTUTYLINHOTO NpaBa BNAaCHOCTI TepuUTopianbHUX rpomMag Ha 3eMinto. 3aiINCHEHO aHani3 cyvacHux
HayKoBWX MigXoAiB [0 TIyMayeHHs 3MiCTy npaBa KOMyHarnbHOI BMAcHOCTI Ha 3emnto. 37ilicHeHO aHani3 BiAnoBiAHOCTI 3aKOHOAABYOrO peryno-
BaHHA y cdepi peanisauii npaBa TepuTopianbHUX rpomMaj Ha 3emMmn KOHCTUTYUIMHUM NpuHUMnaM. 3a3HavyeHo, WO Yy KOHCTUTYLIHOMY npas.i
MOHATTS «3eMMsA» PO3MAAAETLCS Y ACKINbKOX 3HAYEHHSX, a came AK 06’eKT npaBa BnacHOCTi YKpaiHCbKOro Hapoay; sik 06’eKT npasa BMacHOCTI
rpomMagsiH, topuanyHKX ocib | Aepxasu; sik 06’eKT NpaBa BNACHOCTI TepuTopianbHUX rpomad. TeputopianbHi rpoMaamn BUCTYNatTh cy6’ektamu
KOMYHaInbHOro npaea BNACHOCTi Ha 3eMIto, @ OpraHu MiCLIeBOro CamoBpsAyBaHHS MaloTb MOBHOBaXeHHS peanisallii Liboro npasa.

Ha nigcTaBi aHanisy KOHCTUTYLiHWX HOPM Ta HOPM 3eMeNbHOro 3aKOHOAABCTBA AOBEAEHO, WO TepuTopiarnbHi rpomaau Bynu daktnyHo
no36aBneHi NOBHOBaXeHb YNPaBATH 3eMIAMM 38 MEXaMu MICLIEBVX MyHKTIB, LLO CyNepeynTb KOHCTUTYLIMHOMY NpaBy TepuTopianbHOi rpomMaam
BOMOAITY Ta PO3NopsaKaTUCS 3eMNeto, sika HanexuTb i Ha NpaBi KOMYHanNbHOI BIACHOCTI.

3pobneHo BYCHOBOK NPO Te, L0 OCHOBHI NMPUHLMMK 3eMeNbHKX BiAHOCWH 3afeknapoBaHi y KoHcTuTywii Ykpainu, BinnoBigHo Ao SKMX npaBo
Ha 3emnito € abCcomnioTHUM NPaBOM Ta rapaHTyeTbCs AepaBoto. [poTe, He3Baxarouy Ha AOBOMI po3rany)XeHy CMCTeMy NPaBOBUX HOPM, LLO pery-
MIoKTb chepy 3eMerNbHUX BiQHOCKH, He BCi KOHCTUTYLIINHI NPUHLMNW peani3oBaHi HaneXHWM YMHOM. 3emns, ska 3HaxoOMTbCs Y KOMYyHasbHil
BIMACHOCTI i BUKOPUCTOBYETLCS A5 NOTPED MICLLEBOrO HAaCENEHHS, € OHUM i3 FONIOBHUX XXepen MaTepianbHol Ta ghiHaHCOBOI OCHOBU MicLIeBOrO
camoBpsyBaHHS, BUKOHYE BXMMBY POsib y NpoLieci 3abeaneveHHst yHKLIOHYBaHHA CUCTEMM MICLLIEBOTO CaMOBPSAYBaHHSA 1 XapakTepuayeTbes
CBOIM cneumdiyHnM npaBosuM pexumom. OTxe, noTpeba y BAOCKOHANEHHi 3akoHoaasyoi 6a3u, sika 3abesnevye peanisawito KOHCTUTYLIAHOTO
npaBa TepuTopianbHUX rpoMag, Ha 3emrio, 3an1LWaeTbCcs HaA3BMNYalHO akTyarnbHOK Ha Cy4acHOMY eTani 3eMenbHoi pedopmu. MpoTarom ocTak-
HiX POKiB 3eMenbHOI pedopMmM PO3IIISIHYTO Ta MPUAHSITO HU3KY KIOYOBUX HOPMATUBHO-MPABOBKX aKTiB, siKi NMOKIMKaHi yaoCKOHanMT1 Ta 3abes-
NeYUTU KOHCTUTYLiHE NPaBO TepuUTopianbHUX rpoMag Ha 3emnto. OfHak BaxnvBuM 3acobom peanisadii BignoBigHWX KOHCTUTYLAHWX NOMNOXEHb
€ X BTiNEeHHs y rany3eBoMy 3aKOHOAABCTBI Ta MPaKTWLi MOro 3aCTOCYBaHHS.

KntouyoBi crnoBa: 3emns, KOHCTUTYLiHIi HOPMK, MPaBO BMACHOCTI, TepuUTOpianbHa rpomMaja, KoMyHarnbHa BIacHiCTb.

The article reveals the problems of realization of the constitutional right of ownership of territorial communities to land. Modern scientific
approaches to the interpretation of the content of communal land ownership are analyzed. An analysis of the compliance of legislative regulation
in the field of realization of the right of territorial communities to land with constitutional principles has been carried out. It is noted that in
constitutional law the concept of “land” is considered in several senses: as an object of property rights of the Ukrainian people; object of property
rights of citizens, legal entities and the state; object of property rights of territorial communities. Territorial communities are subjects of communal
land ownership, and local governments have the authority to exercise this right.

Based on the analysis of constitutional norms and norms of land legislation, it is proved that territorial communities were actually deprived
of the authority to manage lands outside local points, which contradicts the constitutional right of a territorial community to own and dispose
of land owned by communal property.

It is concluded that the basic principles of land relations are declared in the Constitution of Ukraine, according to which the right to land
is an absolute right and is guaranteed by the state. However, despite the rather extensive system of legal norms governing the field of land
relations, not all constitutional principles are properly implemented. Land, which is in communal ownership and is used for the needs of the local
population, is one of the main sources of material and financial basis of local self-government, plays an important role in ensuring the functioning
of local self-government and is characterized by its specific legal regime. Therefore, the need to improve the legal framework that ensures
the implementation of the constitutional right of territorial communities to land remains extremely relevant at the present stage of land reform.
In recent years, land reform has considered and adopted a number of key regulations aimed at improving and ensuring the constitutional right
of territorial communities to land. However, an important means of implementing the relevant constitutional provisions is their implementation in
sectoral legislation and practice of its application.

Key words: land, constitutional norms, property right, territorial community, communal property.

Peamizaris 3eMenbHOT peOpMH, BIPOBAIKEHHS PHUHKY
3eMellb, JlieBa 60pOTHOa 3 TIHLOBUM PUHKOM 3€MEJIb Ta KOPYII-
i€t y cdepi 3eMeIbHUX BiIHOCHH, HAJEXKHE 3aKOHOZAABUE
3a0e3MeUYeHHs PaBa KOMYHAJILHOT BITACHOCTI Ha 3€MITIO Y TIPO-
neci pedopmu jeneHTpaiizanii, (GopMyBaHHS 00’ €JIHAHHX
TepUTOpiabHUX IPOMAJl HEMOXKIIUBI 0€3 JOTpUMAaHHS BiJIO-
BiIHUX KOHCTUTYLilHHX HOpM. IToBepHEHHsS opraHaMm Mic-
I[EBOTO CAMOBPSIYBaHHS TTOBHOBAXEHb IIOJO YIPaBTiHHA
3eMIISIMH MICIIEBHX TPOMaJ 3a MEXaMH HACeICHHUX ITyHKTiB
HE € HaWTOJIOBHIIIIM 3aBIaHHAM ACIEHTpaTi3alii Ta 3eMelIb-
HOl pedopmu. B pamkax pedopmu TepuTopianbHi rpomMagu
MMOBHHHI OTPUMATH HAJIC)KHE TM KOHCTHTYLIHHE MpPaBO PO3-
TOpS/KATHCS 3eMIISIMH, IO 3HAXOMATHCS B iX Mexax. OTxe,
HEOOXIJHICTb IPYHTOBHOI'O BUBUEHHS KOHCTUTYLIHHUX 3acal
IpaBa BIACHOCTI TEPUTOPiaJIbHUX IPOMaJ] Ha 3eMJII0 B cydac-
HHUX yMOBAaX € HaJA3BUYaHHOIO.

TMutanns peasizaiii KOHCTHTYIIIHOTO TIpaBa BIACHOCTI HA
3eMJII0 BHCBITJICHO y 0ararboX HAayKOBHX IpAIsiX YKPAaiHCBKUX
yueHHX, 30kpema B podorax B.I. Anppeiinesa, I'I. bamoxa,

O.T". Bonnapa, O.A. Bisuapenka, A.I1. Terbmana, M.C. JlonuH-
cwkoi, T.O. Koanenko, I.O. Kosaunigsa, T.I. KoBansuyk, 1.O. Koc-
Tswkina, [1.0. Kynunuy, B.1. JIe6inp, [.B. O3umok, A.M. Mipomi-
HuueHka, B.JI. Mynrsna, B.B. Hocika, O.M. [lameHka,
S1.M. llleBuenka, M.B. Illynberu, B.I. @enoposuua. [Tpodiemam
KOMYHAaJIbHOI BIIACHOCTI Ha 3€MJIIO IPUCBSYEHO JOCIHIPKEHHS
L.I. Kapakamia, I1.®. Kynmuanua, A.I. Mapruna, A.Jl. FOpuenka.
OnHak aKkTyalbHICTh JOCTIIKEHHS 3a3HAUYCHUX ITUTAaHb Ha
CyJacHOMY eTarli 3eMeJIbHOT pe)OpME Ta JeICHTpaTi3allil 3Ha-
YHO 3pociia, aJDke MOIIYK e(EeKTHBHUX MeXaHi3MiB 3abe3sre-
YeHHsI Ta peastizallii IpaB Ha 3eMJIF0 TEPUTOPIAIBHUX IPOMaJ]
noTpedye MONaIbIIOr0 BUBYECHHS.

IlpaBo BmacHOCTI Ha 3eMJII0 BHKJIHMKAE ITiJBHIICHHN
IHTepeC y Cy4acHii paBoBii JOKTPUHI, a[PKe IHCTUTYT [IpaBa
BJIACHOCTI Ha 3eMJII0 € OCOOJIMBUM IHCTUTYTOM KOHCTUTYIIIH-
HOTO IIpaBa, HOPMH SIKOTO BiJ3HAYAIOTHCS MEBHOIO aBTOHO-
Mi€r0, 00’ €IHYIOThCSl Ha OCHOBI TICBHUX MPUHIIMITIB 1 METO/IIB,
BiJI3HAUaIOTHCSl BIJHOCHOIO CaMOCTIHHICTIO IIPaBOBOIO pETy-
JIFOBaHHSI.
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KoHCTUTYHIHHO-TIPAaBOBUI PEKUM 3eMIIi, Haap, BOAHUX
pecypciB, aTMOC(HEPHOTO TOBITPS, POCIUHHOTO i TBAPUHHOTO
CBITY, IPUPOJHO-3aMOBIAHOTO (HOHAY Ta IHIIUX NPUPOTHHX
pecypciB y Mexax Teputopii Ykpainu BuszHaqae crarts 13 Kon-
crutyuii Ykpainn. Lliero crarTero 3aKkpilLTIOETHCS COllianbHa
(GyHKLIS BIACHOCTI IOAO BUKOPHCTaHHS 3€MJli, BCTaHOB-
JIIOIOTHCSI TAPAHTIl 3aXUCTy Aep’KaBoIO ycix Ccy0’€KTiB mpasa
BJIACHOCTI 1 TOCIOAAPCHKOI TISUIbHOCTI, SIKi € PIBHUMH TIepe]T
3akoHOM. [lonoxxenHst crarti 14 Koncrutynii YkpaiHu KoH-
KPETU3YIOTh OCHOBHI MPHHIMITK BHUKOPHCTAHHS 3E€METbHUX
pecypciB, AEKIapyroun, 110 3eMJIs € OCHOBHUM HAI[iOHAJIb-
HUM 0aratcTBOM, siKe nepeOyBae Mij 0COOIHBOI OXOPOHOIO
neprkaBd. [IpaBo BIaCHOCTI rapaHTYETHCS JepiKaBolo, € a0co-
JIIOTHUM Ta NepeOyBae MiJ 0COOIUBOIO OXOPOHOIO JEPIKaBH.
[IpaBo BracHOCTI Ha 3eMIIFO HAOYBAETHCS il pealizy€eThes Ipo-
MaJiTHaMH, IOPUIUYHIME 0COOAMH Ta JEPIKABOIO BUKIIIOUHO
BIJIMIOBITHO J10 3aKOHY [6].

ITpaBo BiaCHOCTI Ha 3eMJII0 € OCOOJIMBOIO CaMOCTiHHOIO
¢dopmoto peanizauii Hopm Konctutynii Ykpainu mono Boso-
JIHHS, KOPUCTYBAHHS i PO3MOPSIIKECHHS 3eMJICIO SIK 00’ €KTOM
mpaBa BIIACHOCTI  YKpaiHCBKOTO Hapody, pealizyeThbest
y 3EMENBHHX MPaBOBITHOCHHAX, IO MAlOTh KOMIUICKCHHUMH
XapakTep, CKIAaAHy BHYTpIIIHIO OyIOBY Ta 3MICT. BuHMK-
HEHHSI, 3MiHa Ta PUITMHCHHS 3¢MEJIbHUX BIJIHOCHH 3yMOBJICHI
JUSUTBHICTIO OpPraHiB AepyKaBHOI BJIAJIU Ta MICIIEBOIO CAMOBPSI-
JyBaHHS IIOJI0 JOACPIKaHHS i 3acTtocyBaHHs HOpM KoHcTn-
Tywil YKpaiHu Ta iHIIUX 3aKOHIB, 110 € CKJIaJ0BOIO YaCTHHOIO
CaMOCTIIHOTO MPaBOBOTO IHCTUTYTY 3/IHCHEHHS MpaBa Biac-
HOCTI Ha 3eMITI0 YKpaiHchkoro Hapoxy [9, c. 15].

Cnixg 3a3Ha4MTH, IO B YKPATHCHKOMY 3aKOHONABCTBI
CKJIAJIach JIOBOJII DO3Tajly)keHa CHCTeMa IPaBOBUX HOPM,
1[0 PETYJIIOTh BIJIHOCHMHU BJACHOCTI Ha 3eMil0. B 1mx
HOpMax 00’€KTHBHO 3aKpiIUIeHI HAJEKHICTh 3eMJIi Ha MpaBi
BIIACHOCTI, YMOBH il HOPSJIOK HAJaHHS 3EMEIIBHUX IIISHOK
y BJIACHICTb, CLIOCOOM OXOPOHU I 3aXUCTY MpaBa BIACHOCTI HA
3eMJIIO TOIO. BOHM OTpUMaIi CBOE BiIOOPaKEHHS Y KOHCTH-
TYLUIHUX HOPMaX, HOPMax [UBUIBHOTO i 3eMEJTBHOTO 3aKOHO-
JIaBCTBA Ta 0araThOX IHIIMX HOPMAaX YHHHOTO 3aKOHOJABCTBA.
Taki HOpMH YTBOPIOIOTH iIHCTUTYT MPaBa BIACHOCTI Ha 3eMITIO
B Horo 00’€KTHBHOMY TPABOBOMY 3MICTi. 3 IIbOTO BHUILIUBAE,
IO TIPaBO 3€MEJIBHOI BIACHOCTI B 00’€KTHBHOMY PO3YMiHHI
sIBJIsiE COOOI0 CHCTEMATH30BaHY CYKYIHICTh HPaBOBUX HOPM,
SIKi 3aKPIMIIIOI0Th, PETIAMEHTYIOTh TA OXOPOHSIOTH BiTHOCHHU
BJIACHOCTI Ha 3eMITr0 B aiepikasi [10, c. 118].

VYV Koncrutynii VkpaiHH TOHSTTS «3E€MIISD» BXKUBAETHCS
y JEKUIbKOX 3HaueHHSX, a caMme K 00 €KT IpaBa BJIACHOCTI
YkpaiHChKOTO HAapoJy; sIK 00 €KT MpaBa BIACHOCTI IPOMAJISH,
FOPUIIMYHUX OCI0 1 IepKaBy; sIK 00’ €KT MpaBa BIACHOCTI TEPU-
TopianbHuX rpomaj (crarti 13, 14, 142).

10.C. lllemnryyeHKo BBaXkae, 1110 KOMyHAIIbHA BIIACHICTh HA
3eMITIO — 11e hopMa CyCIITBHOI (TTyOIiYHOT) BITIACHOCTI Ha 3eMITIO,
cy0’eKTamMu SIKOi € TepUTOpiabHI IPOMaJU B 0COOI CLIBCHKHX,
CEJIMIIHUX, MICHKUX, PAHOHHKX Ta oOnacHuX pan [15].

Sk 3a3na4atots L.P. 3anyupkuii Ta O.1. KynakoBcbka, came
ynHHOI0 KoHctutywieto Ykpainu oOymoBieHa HEOOXinHICTh
PO3MEKYBaHHS 3€Melb JCpPKABHOI Ta KOMYHAJIBHOI BJac-
HOCTI, 110 J1aJIo O 3MOT'y OpraHaM MiCIIEBOTO CAMOBPSITyBaHHS
e(eKTHBHO peaizoByBaTH PaBa BIACHHUKA 3eMeJIb KOMYHallb-
HOi BJIACHOCTI AJIsI BUKOHAHHS 3arajbHOBHU3HAHUX (QYHKLIH
MICIIEBOTO CaMOBPSIIYBaHHsI, BIIacHE, 3a/UIsI CTBOPEHHS TEPH-
TOpiaJbHUX YMOB JUIS CAMOCTIHHOTO BUPIIICHHS OpraHaMu
MICIICBOTO CaMOBPSyBaHHS yCIX NUTaHb MICIIEBOTO JKUTTS
3 ypaxyBaHHSIM iHTEPECIB HACEJICHHS, 110 TPOKUBAE HA BiJIIO-
BiJIHI¥ TepHUTOPIT, 1lIe Ha MEPIIOMY €TaIlli peaizailii 3eMeIbHOT
pedopmu B Yipaii [2, c. 129].

KonctutyniiiHi HOpMU NOCiIal0Th IPOBIAHE MICLE Y CUC-
TEMI rapaHTiii MpaB Ha 3eMJIt0, 10 SIKUX MOYKHA BiJTHECTH TaKi
nonoxkeHHst KoHCTUTYLIT: AepkaBa 3a0e3neuye 3aXUCT TpaB
yCiX Cy0’eKTiB TpaBa BJIACHOCTI ¥ TrOCHOAApIOBAaHHS; YCI
Cy0’€KTH TIpaBa BJIACHOCTI PiBHI mepel 3aKOHOM, rependaya-
I0TBCSL PIBHI MOMJIMBOCTI Ta YMOBH 3aXHCTY IIPaBa BIACHOCTI

Ha 3emitio (ctarts 13); mpaBo BIACHOCTI Ha 3EMITIO TapaHTYy-
€ThCSI; 11€ IPaBO HaOyBAETHLCS i peai3oBy€eThCsl POMaIsIHAMU,
IOPUIUYHUMH 0cO0aMK Ta ACPIKABOI BUKIIIOYHO BiJITIOBIIHO
10 3akoHy (ctarTs 14); HIXTO HE MOXe OyTH MPOTHIPABHO
1030aBJIeHH MpaBa BIACHOCTI, IIPAaBO MPUBATHOI BIACHOCTI
€ HenopymHuM (ctarTs 41).

Hopmoto, mo 0e3nocepentbo periaMeHTye KOHCTHUTY-
LifiHe MPaBO BJIACHOCTI HA 3EMJII0 TEPUTOPIaJIbHUX TPOMA,
e vactuHa 1 crarrti 142 Koncrutytii Ykpainu. BinmnosigHo 10
ii monoxeHb, MaTepiaabHOO 1 (HiIHAHCOBOIO OCHOBOIO Miclie-
BOTO CaMOBPSAYBAHHS € PyXOMe 1 HepyxoMe MaiHO, JOXOIU
MICIIEBHUX OFOJIKETIB, 1HIII KOIITH, 3€MJIsi, IPHUPOJIHI PECYpCH,
[0 € y BJIACHOCTI TEPUTOPIAILHUX IPOMaJI CiJl, CEJIUIII, MICT,
paioHiB y MicTax, a TAKO)K 00’ €KTH IXHBOI CIJIBHOT BJIACHOCTI,
1110 NepeOyBaloTh B YIPaBIiHHI paliOHHHUX Ta 00JaCHUX paf.

BiamosigHo 1o crarti 83 3eMenbHOr0 Koaekcy YKpaiHw,
00’€KTaMH TpaBa KOMYHAJBHOI BIACHOCTI TEPHTOPIAIbHUX
rpoMajl € yci 3eMIli B MeXkaX HACEJIECHHUX IYHKTIB, KPIM 3eMellb
MIPUBATHOT Ta JICPYKABHOI BIACHOCTI, 8 TAKOXK 3eMEJTbHI TIISTHKI
3a iX MEXKaMH, Ha SKHX pPO3TalIOBaHI 00’€KTH KOMYHAIIbHOT
BiacHOCTi [4]. OTxe, TepUTOPiaJIbHI TPOMAJIH ITICIISI TPHAHSATTS
3eMenbHOrO Kojekcy Ykpainu Oyau (axTuuHo Ho30aBieHi
MOBHOBA)XEHb YIPABJIATH 3eMJISIMH 32 M&KaMHU MICLIEBUX ITyHK-
TiB, IO CYNEPEYNTh KOHCTUTYIIIHHOMY TMPaBy TEPUTOPIAILHOT
TPOMaJIN BOJIOIITH Ta PO3MOPSIKATHCS 3eMJICIO, 110 HAJIEKUTh
iii Ha IpaBi KOMyHaIbHOI BIACHOCTI (cTarTs 142).

Ha nyMKy mpoBiJHMX KOHCTHTYIIOHAJICTIB, MPUHIIMIIOBI
3acaau (OpPMYyBaHHS W CTPYKTypy MatepianbHOi 1 (iHaHCO-
BOI OCHOBHM MICIIEBOTO CaMOBPsIyBaHHS B YKpaiHi BU3HAYa€E
crarts 142 Koneruryuii Ykpainu. «Lle 3ymoBieHo nepenycim
TUM, IO edexTHBHE (YHKLIOHYBAaHHS CHUCTEMH MiCLIEBOIO
CaMOBPSIIyBaHHSI 3HAYHOK MIPOIO 3aJIeKHTh HE CTUIBKU BiJ
00CsTy TOBHOBa)KEHb, SKHMH HAJIUICHI TEPUTOpIasibHI I'PO-
Ma/Id Ta YTBOPIOBaHI HMUMH OpPTraHH, CKUJIbKH BiJl HasiBHOCTI
B 1X BOJIOAIHHI Ta BUIBHOMY PO3IOPSKEHHI MaTepiajbHUX,
(hiHAHCOBHX Ta IHIIMX PECYPCIB, HEOOXITHUX TSI BUKOHAHHS
MOKJIaIEHNX Ha HUX 3aBIaHby [5, ¢. 315].

Sk 3a3nauae M.B. Ulynera, Bignosigno no Koncrurymnii
YkpaiHu, IpaBo KOMyHaJIbHOI BIACHOCTI HA 3€MJII0 € IPaBOM
BJIACHOCTI TEPUTOPIaIbHOT I'POMAJM Ha 3a3HAYCHUH 00’ €KT
NpUpoar. 3eMils, siIka 3HAXOAWThCS y KOMYHANIBHIH Biac-
HOCTI i BUKOPUCTOBYETBCS JJIs1 TOTPe0 MiCLIEBOro HaCeJICHHS,
€ OJHUM i3 TOJOBHHX JXKepen MarepiaibHoi Ta ¢iHaHCOBOT
OCHOBH MICIIEBOTO CaMOBPSIIYBaHHsI, BUKOHY€E Ba)KJIHBY POJIb
y mporieci 3abe3nedeHHs (QYHKIIOHYBaHHS CHCTEMH MicIie-
BOI'O CaMOBPSIIyBaHHS i XapaKTEePU3Y€EThCsS CBOIM crienugiu-
HUM IIPaBOBUM pexumoM [14, c. 81].

BianoBigHO 10 YMHHOTO 3aKOHO/ABCTBA, OpPraHH Mic-
[EBOTO CaMOBPSYBaHHS B MEXKaxX CBOEI TEPHUTOPIi € caMo-
CTIMHMMU Cy0’€KTaMU 3[iIICHEHHS IpaB BIaCHUKA Ha 3eMIIIO
Ta iHII NPUPOIHI pecypcu Bix iMeHI YKPaiHCBKOTO Hapomy,
sIKi 3000B’s13aHi 3a0e3medyBaTy peaizaiiio X MPaBOMOY-
HOCTe! y MeXax, Bu3HadeHNX KoHCcTUTyLiero YkpaiHu.

Ioromxyemocs 3 gymkoro A.Il. Kymunuya mpo Te, 1o
y Cy0’€KTUBHOMY 3HA4€HHI MMPaBO KOMYHAJIBHOI BIIACHOCTI
Ha 3EMJII0 TEPUTOPIAIILHUX TPOMaJ SBISIE COOO TapaHTO-
BaHy HOpPMaMH 3aKOHOJABCTBa YKpaiHH MOXJIMBICTH 1 3/1aT-
HICTh TepUTOpialbHOI rpoMagu HaOyBaTH 3eMJI Ta 3eMeNbHI
JIUISTHKY, @ TAKOXK BOJIOAITH, KOPUCTYBATUCS M pO3Mopsika-
THCS HUMH 0e310cepeiHbo a00 Yepe3 CTBOPCHI HEH OpraHu
MicLeBoro caMoBpsityBaHHs [7, c. 261].

CBOI0O TOYKY 30py i3 3a3HAUEHOr0 NHUTaHHS BUCIIOBHB
Bummii rocnogapcbkuil cyn YkpaiHu y CBOIM IOCTaHOBI:
«Oprany BHUKOHABYOi BiIaAM ab0 OpPraHd MICIIEBOIO Camo-
BPSyBaHHS Y IIPaBOBITHOCHHAX INOAO PO3MOPSIKEHHS
3eMEJIbHUMH JAUISHKAMU JIEP:KaBHOI Ta KOMYHAJIbHOI BIlac-
HOCTi (HaJaHHI 3eMeJIbHUX IUITHOK IPOMaJTHaM Ta I0pUANY-
HUM 0C00aM y BJacHICTh ab0 B KOPHCTYBaHHS, BiI4yKEHHI
3eMeNbHUX IUISTHOK Jep:kaBHOT a00 KOMYHAJIbHOT BIACHOCTI,
YKJIIeHH], 3MiHi, PO3ipBaHHI JOTrOBOPIB KyMiBIi-IPOAAXY,
PEHTH, OPEHIH 3eMEeJIbHOI AUISHKY Ta iHIIMX JOr0BOPIB 1100
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3eMEJIbHUX JIUISIHOK, BCTAHOBJICHHI CEpBiTYTY, Cyrnepdillito,
em(iteB3ucy, B TOMy 4HCIi NPUHHATTI Jep:KaBHUMH Opra-
HaMM Ta OpraHaMH MICIIEBOTO CaMOBPSIyBaHHS BiJIIOBIIHNX
pillieHb) iF0Th K OpPraHH, yepes3 siki JepkaBa abo TepUTopi-
aJIbHa rpoMajia peaizye MOBHOBKESHHSI BIIACHUKA 36MEIbHUX
ninstHOKY [13].

Orxe, peani3yloud IOBHOBAXKEHHS, HaJaHi 3aKOHOM,
OpraHd MiCIIEBOTO CaMOBPSIYBAaHHS BCTYNAIOTh 3 IOPHINY-
HUMH Ta (Qi3MYHKUMH Oco0amMH y IUBIIBHI Ta TOCIOAAPCHKI
[IPaBOBIAHOCUHU. Y TakUX IIPABOBIIHOCHHAX TEPUTOPI-
aJIbHI IPOMa/IM € PIBHUMH yYaCHUKaMH 3€MENIbHUX BiJHOCUH
3 IHIIUMHU FOPUANYHUME Ta (I3UIHUME 0COOaMHU.

3ayBaKMMO, MO MPOTSATOM OCTAHHIX POKIB 3eMENbHOT
pedopMu PO3MISHYTO Ta NPUHHIATO HU3KY KJIIOUOBUX 3aKOHO-
JaBUMX aKTiB, SKi MOKIMKaHI YIOCKOHAJIUTH Ta 3a0€3MEUUTH
KOHCTHUTYIIHHE TMPaBO TEPUTOPIAIbHUX TPOMaJ Ha 3EMIIIO,
OJIHUM 3 HalBOXXIMBIIINX cepe]] IKUX € 3akoH Ykpainn «I1po
BHECEHHSI 3MIH JI0 JAESKUX 3aKOHOaBYMX aKTiB YKpaiHU 010
00iry 3emelib CUIBCHKOTOCTIONAPCHKOTO TMPHU3HAYCHHS, IO
BIJIKPHBA€E PUHOK 3eMEJb CUIBCHKOTOCIIONAPCHKOTO MPH3HA-
uyeHHs, 3 1 mamas 2021 poxky [11].

HanzBruyaiiHo BaskJIMBUM KPOKOM Ha I[bOMY €Talli 3eMellb-
HOi pedopMu Ta JIelleHTpasi3allii € nepeaada 3eMelbHUX JiJs-
HOK Y KOMYHAJBHY BJACHICTh 00’€IHAHUX TEPUTOPIAIbHUX
rpoman [1].

3akoH «IIpo BHECEHHS 3MiH 10 3€MEIbHOIO KOIEKCY
VYKpainu Ta iHIHMX 3aKOHOJABYMX aKTiB IIOAO YAOCKOHAJICHHS
CUCTEMH YIPABIIHHS Ta JAeperyisiii y cdepi 3eMenbHUX Bij-
HOCHH» Iependayae 3eMJil Jep>KaBHOI BIACHOCTI 32 MeKaMu
HACEJIEeHHUX IYHKTIB (KpiM 3eMellb, SKi MOTpiOHI AepkaBi it
BUKOHAHHA 11 (yHKUiH) BIAHOCHTH 1O KOMYHAJIBHOI Biac-
HOCTI CIJIbCBKHX, CETMIHUX, MiCbKUX paj. Lleit 3akoH Takoxk
BCTAHOBJIIOE YiTKUH MEXaHi3M (iKCyBaHHS MEK 3eMeJb TEPU-
TOpiaJlbHUX TIPOMaj; OPraHd MICLIEBOIO CaMOBPSIIYBaHHS

OTPUMAIOTh IIOBHOB2)KEHHsI 3MIHIOBATH LUIbOBE MPHU3HA-
YEHHsI 3eMEeNbHUX JUISTHOK IPUBATHOI BIACHOCTI Ta MATUMYTh
MOBHOB&KCHHSI 3aTBEP/DKYBATH JICTAbHE TUIAHYBAHHS TEPH-
TOpii 32 MeKaMU HAaCEJIeHNUX ITYyHKTIB, a TAKOK IIOBHOBAYKEHHS
HIOJ0 JIeP’KaBHOTO KOHTPOIIO 32 BUKOPHCTAHHSIM Ta OXOpO-
HOIO 3emenb [12].

Ile nanexo He BUUEPIHUM HEPETIK THX BaXKIMBUX 3aKOHO-
MPOEKTIB Ta IHIIMX HOPMATHBHUX aKTIB Ha 3aBEpIIabHOMY
erari 3eMeNnbHOT peOopMH, 10 CTOCYHOTHCS came peastizariil
IpaBa BJIACHOCTI TEPUTOpiaJIbHUX IpoMaj Ha 3emtto. OnHak
PO pe3yNbTaTH MOKHA Oy/1e TOBOPUTH JIMIIIE ITICJIsi BBEACHHS
iX y [0 Ta MOJANbIIOT HAJICKHOI peaizalii 3 HeYXUIbHUM
JOTPUMAaHHSM KOHCTUTYLIHHHX HOPM.

OTXe, OCHOBHI NIPUHIIMITK 3€MEJIbHUX BIJIHOCHH 3ajIeKJia-
poBani y Koncturynii Ykpainu, BiAMOBiZHO 70 SKUX MPaBO
Ha 3eMJTIO € A0COTIOTHHUM Ta TFapaHTyeThes eprkaBoto. Hessa-
JKarouM Ha JIOBOJI PO3Tally)KeHYy CHCTEMY IPABOBHX HOPM,
IO PETYJIIOI0Th Cepy 3eMeNbHUX BiIHOCHH, HE BCI KOHCTH-
TYLiHI NPUHIMOM peasi3oBaHi HAJIEKHUM YHMHOM. Tepurto-
piayibHI TPOMaH MPOTATOM TPUBAIIOTO TEpiomy OyJu 3HAYHO
oOMexeHi y peaiizaiii CBOro KOHCTHUTYLIHHOTO MpaBa Ha
3EMIII0 Yepe3 HEMOXKIIUBICTh PO3MOPSIKATUCS 3€MILSIMU 11032
MEKaMH HAaCeNCHNX MyHKTiB. OIHAK 3eMJIsI, KA 3HAXOIUTHCS
Yy KOMYHaJIbHIH BJIaCHOCTI 1 BUKOPHUCTOBYETHCS JJIsI OTPEO
MICIIEBOTO HACEJICHHSI, € OJJHAM 13 TOJIOBHHX JKEPENT MaTepi-
anpHOI Ta (iHAHCOBOI OCHOBU MICLIEBOIO CaMOBPSLYBaHHS,
BUKOHY€ BaXJIUBY POJIb y Ipoleci 3a0e3medeHHs QyHKIio-
HYBaHHSI CHCTEMH MICIIEBOTO CaMOBpsAyBaHHs. [Iporsrom
OCTaHHIX POKiB 3eMeJIbHOT pe(hOPMHU PO3IISIHYTO Ta MPUITHATO
HU3KY KJTIOYOBUX HOPMATUBHO-MIPABOBHX aKTiB, sIKi MOKIMKAHI
YAOCKOHAINTH Ta 320€3MeUUTH KOHCTUTYLIIIIHE ITPAaBO TEPUTO-
piasibHUX TpoMaj Ha 3eminto. OHAK BaXKIMBUM 3aCO00M pea-
J3aIi1 BIZIMOBIIHUX KOHCTUTYIIHHUX MTOJIOKEHb € X BTIJICHHS
y rajly3eBOMY 3aKOHOZABCTBI Ta MPAKTHIIl 10r0 3aCTOCYBaHHSI.
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