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STATE PROTECTION OF CONSUMER RIGHTS IN UKRAINE

Abstract.

The article considers the peculiarities of the mechanism of legal regulation of state protection of consumer
rights in Ukraine. The main factors influencing the level of consumer protection are given and analyzed, namely:
imperfection of legislation; insufficient funding, material and technical and personnel base; lack of consumer
education; ignorance of the consumer of their rights; inaction of central and local authorities and local
governments in the realization of the rights and interests of consumers; corruption in government; distrust of
citizens, identified specific ways to improve the legal regulation of this problem in Ukraine.
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Formulation of the problem.

At this stage of development, the reform of
Ukraine's economy is carried out through legal norms
aimed primarily at protecting the rights of citizens
when they are consumers of goods, works or services.
The provisions of the Civil Code of Ukraine and the
Law of Ukraine "On Consumer Protection™ are the
basis of comprehensive legislative support for such
protection. At the same time, these are the Laws "On
Advertising”, "On Information”, "On Education", "On
Transport”, "On Telecommunications”, "On Ensuring
the Sanitary and Epidemic Welfare of the Population”,
"On Basic Principles and Requirements for Security".
and food quality “and a number of bylaws. That is, the
state protects consumer rights, controls the quality and
safety of products and all kinds of services and works,
promotes the activities of public consumer
organizations. However, recently, in the process of
market transformations complicated by phenomena
such as inflation and rising prices, the level of social
protection has declined significantly. The number of
consumer complaints about the unsatisfactory quality
of products, services and services is growing. In
addition, the consumer's right to receive the necessary
reliable information about goods, works, services, as
well as the consumer's right to be heard, protected and
receive damages is insufficiently realized. NGOs and
trade unions are not fully involved in consumer
protection in Ukraine. Which determines the relevance
of the study of consumer protection.

Analysis of recent research and publications.

The source basis for writing this article were the
works of such scientists as: N.S. Hlus, B.A. Yevtushev-
sky, S.A. . Rumyantseva, O.A. Ustenko, S.l. Chebotar
and other scientists. The work of these scientists is of
methodological importance, but does not cover all the
diversity of issues related to consumer protection, the
peculiarities of their implementation and should be
used as a starting point in the process of writing this
article.

The purpose of this article is to highlight the fea-
tures of consumer protection, which are regulated by
commercial and civil law.

Presenting main material.

The Constitution of Ukraine, Article 42, states:
"The state protects the rights of consumers, controls the
quality and safety of products and all kinds of services
and works, promotes the activities of public consumer
organizations” [10, p. 282].

Atrticle 50 of the main law of Ukraine states: “Eve-
ryone has the right to a safe environment for life and
health and to compensation for damage caused by the
violation of this right. Everyone is guaranteed the right
to free access to information on the state of the environ-
ment, the quality of food and household items, as well
as the right to disseminate it. No one can classify such
information".

The right of everyone to meet basic needs - for
housing, for a sufficient standard of living, for health
care and medical care is also guaranteed by the Consti-
tution of Ukraine.

In the current legislation of Ukraine there are sev-
eral definitions of the term "consumer". Here are some
of them.

According to the Law of Ukraine "On Consumer
Protection", a consumer is a natural person who buys,
orders, uses or intends to purchase or order products for
personal use, not directly related to business activities
or performance of duties.

Law of Ukraine "On Housing and Communal Ser-
vices" of June 24, 2004. Interprets the concept of con-
sumer as - a natural or legal person who receives or in-
tends to receive housing and communal services [2, p.
76].

According to the Law of Ukraine "On Chemical
Sources of Electricity" of February 23, 2006, a con-
sumer is a legal or natural person who uses chemical
power supplies or products with integrated chemical
power supplies.

Resolution of the Cabinet of Ministers of Ukraine
on approval of the Rules for the use of wire broadcast-
ing (paragraph 1 of the Rules) of May 22, 1997. Inter-
prets this concept as follows: consumer - a legal or nat-
ural person to whom the wire broadcasting service is
provided.

In case of detection of defects or falsification of
goods during the warranty period in the manner and
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terms established by law, and on the basis of mandatory
rules or contract, the consumer has the right to choose
from the seller or manufacturer:

- gratuitous elimination of defects of the goods or
reimbursement of expenses for their correction by the
consumer or the third party;

- replacement of goods of a similar brand (model,
product, modification) of proper quality;

- a corresponding reduction in its purchase price;

- replacement of the same product of another
brand (model, article, modification) with the corre-
sponding transfer of the purchase price;

- termination of the contract and compensation for
losses incurred by him [5, p. 75].

For non-food items that have been used and sold
through retail commissions, consumer requirements are
met with the consent of the seller.

Consumer requirements for goods whose warranty
period has not expired are met.

The consumer has the right to demand from the
manufacturer free of charge elimination of defects of
the goods after the expiration of a warranty period.

This requirement may be imposed within the pre-
scribed service life, and if not - for 10 years, if the prod-
uct has been found to have significant defects due to the
fault of the manufacturer.

If the provision of inaccessible, inaccurate, incom-
plete or untimely information about the product (work,
service) and the manufacturer (performer, seller)
caused: purchase of goods (works, services) that do not
have the necessary consumer properties - the consumer
has the right to terminate the contract and claim dam-
ages caused to him.

Shelf life (term) - a term (term) defined by regula-
tions, regulations, terms of the contract, during which
in the case of compliance with the relevant conditions
of storage and / or operation or consumption of produc-
tion, its quality and safety indicators must comply with
regulations. acts, regulations and terms of the contract
[9, p. 7].

Counterfeit products - products made in violation
of technology or improper use of the mark for goods
and services, or copying the form, packaging, exterior
design, as well as improper reproduction of goods of
another person.

Consumers are obliged to:

- before the start of operation of the goods care-
fully read the rules of operation set out in the documen-
tation for the goods provided by the manufacturer
(seller, performer);

- in case of necessity of explanation of conditions
and rules of use of the goods - before the beginning of
use of the goods to address for explanations to the seller
(manufacturer, executor) or to other person specified in
the operational documentation which carries out their
functions;

- use the product in accordance with its intended
purpose and meet the conditions (requirements, rules,
regulations) set by the manufacturer of the product
(performer) in the operating documentation;

- in order to prevent negative consequences for the
consumer's use of goods - to apply safety measures pro-
vided by the manufacturer, in compliance with special
documentation, and in the absence of such rules in the
documentation - to follow the usual reasonable safety
measures for such products [11, p. . 115].

The state provides consumers with protection of
their rights, provides the opportunity to freely choose
products, acquire the knowledge and skills necessary to
make independent decisions when purchasing and us-
ing products according to their needs, and guarantees
the purchase or receipt of products in other ways. , suf-
ficient to maintain health and vital functions.

The state creates conditions for consumers to ob-
tain the necessary knowledge to exercise their rights.

Consumer protection is carried out by a specially
authorized central executive body in the field of con-
sumer protection and its territorial bodies, the Council
of Ministers of the Autonomous Republic of Crimea,
local state administrations, bodies and institutions ex-
ercising state control. in accordance with the law, as
well as the courts.

Consumer protection is provided by the Law of
Ukraine "On Consumer Protection”. This Law regu-
lates the relationship between consumers of goods
(works, services) and producers, performers, sellers of
various forms of ownership, as well as establishes con-
sumer rights. Consumers who are on the territory of
Ukraine (not only citizens of Ukraine, but also other
countries), when purchasing, ordering or using goods
(works, services) have the rights described in table 2.1.:

Table 2.1.

Consumer rights in Ukraine

Ne s/n

Types of rights

1 protection of their rights by the state

acquisition of knowledge

proper quality of products and service

product safety

o | BWwN

about its manufacturer (performer, seller)

necessary, accessible, reliable and timely information about the product, its quality, range, as well as

life and health in cases provided by law

compensation for damage (losses) caused by defective or counterfeit products or products of improper
6 quality, as well as property and moral (non-property) damage caused by products dangerous to human

7 appeals to the court and other authorized bodies of state power for protection of violated rights

8 associations in public consumer organizations (consumer associations)
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Thus, the table shows what rights consumers enjoy
in our country.

Domestic legislation on consumer protection and
interests also includes other laws and regulations, in-
cluding the laws of Ukraine "On Advertising", "On In-
formation”, "On Education”, "On Food Safety and
Quality", "On Transport", "On Telecommunications",
"On Ensuring the Sanitary and Epidemic Welfare of the
Population”, Regulations on" Rules of Retail Trade","
Rules of Trade in Markets"," Rules of Trade in Install-
ments", " Rules of Trade in Medicinal Products”, and "
Rules of Trade in Unit Numbers" , "Rules of retail trade
in tobacco products”, etc.

Ukraine also has certain European directives in the
framework of international agreements signed by our
country, which complement domestic legislation to
protect the rights and interests of consumers with the
rules recognized in the world and European commu-
nity, in particular, appeals to the Strasbourg court [12.
120].

It should be noted that the legislator, defining the
concept of "consumer"”, indicating the specific purpose
of the agreements that the citizen enters into or plans
("*for their own needs in everyday life"), as well as in-
dications that such purpose should take place during the
agreement or planning its conclusion and when using
goods, works or services, no longer forms any signs of
acquisition, order, use of a citizen. Therefore, in my
opinion, without making any special requirements for
the implementation of agreements of citizens-entrepre-
neurs (registration, which allows to establish the con-
sumer nature of these agreements), thus the legislator
gives grounds to consider a large number of agreements
concluded "non-consumer”, ie concluded for business
activities. Such a conclusion will also be supported by
the fact that the relevant party to the agreement was a
citizen who at the time of the agreement had the status
of a business entity.

In fact, agreements concluded, even if they are
made in the form of a single document (this often does
not happen, in particular, in the case of cash payment
or in the case when the agreement is real), the purpose
of acquisition (procedure) is unlikely to be formulated.
And in the case when the entrepreneur pays for the pur-
chase (work, service) by non-cash payment, the cor-
rectly executed contract may even specify the status of
the client-entrepreneur (this may be due, in particular,
to confirm the legitimacy of income tax), which indi-
cates on the "non-consumer"” nature of the operation.
Often, the agreements of a citizen-entrepreneur in their
design do not differ from the agreements concluded by
citizens who do not have the status of an entrepreneur,
and documents that indirectly indicate such agreements
are only settlement documents - cash or receipt of
goods, receipt, etc. Thus , if at the time of concluding
the contract there is no documentary evidence of its
"consumer" nature, the citizen who acquires (orders), at
the moment can not be recognized as a consumer.

It is also difficult to establish the fact that a citizen-
entrepreneur uses many goods (works, services) exclu-
sively for their own household needs. Of course, a per-
sonal car can be moved not only to places of leisure, but
also, for example, to places of work that are the subject

of entrepreneurial activity of this person. In other
words, the nature of the use of things (services, works)
can be twofold: both for entrepreneurial activity, and
for meeting "own household needs". Thus, an entrepre-
neur can order the repair of the premises of his house,
in one part of which he lives, and in the other - works
in a specially equipped office, workshop, etc. This am-
biguity, in my opinion, the legislator does not take into
account, and his definition of "consumer" provides an
opportunity for two conclusions: finding out that a citi-
zen has the status of an entrepreneur, we can say that
all relations with his participation can be associated
only with for profit. And proving that the entrepreneur
still used the thing (the result of work, service) for their
own household needs, we can say that in the same rela-
tionship participated only a citizen who is already, re-
gardless of his entrepreneurial status, a consumer. What
conclusion should be made if, for example, an entrepre-
neur bought a thing and used it both as an entrepreneur
and as a citizen (for household needs)? In what propor-
tion to define in one and the same person the business-
man and the citizen-consumer? And, most importantly,
in what part to resolve the dispute with the participation
of such a person in court, and in what - in the commer-
cial court? It seems that the definition of the term “con-
sumer” contained in the Law on Consumer Protection
prompts such a really meaningless question.

The legislator gives the court sufficient grounds to
apply for protection by means provided by the Law on
Consumer Protection of violated rights of a citizen who
at the time of the agreement or during the use of the
thing had the status of a business entity to refuse to ac-
cept the statement of claim. of this fact after the ac-
ceptance of the statement of claim) to close the pro-
ceedings, or at the stage of appeal to cancel the decision
of the court of first (appellate) instance with the closure
of the proceedings due to the fact that it is not subject
to court (not subject to commercial court). On the other
hand, the commercial court, finding the fact of purchase
(order) or use of goods, works or services for their own
household needs, and recognizing that the person par-
ticipated in the disputed relationship not as an entrepre-
neur but as a citizen whose rights are protected by the
general court , accordingly, to refuse to accept the state-
ment of claim, to terminate the proceedings or to cancel
the decision of the lower court with the closure of the
proceedings, using, in particular, the provisions of Part
1 of Article 24 of the Law on Consumer Protection.
Thus, the existing definition of the term "consumer" al-
lows to recognize the claims of citizens-entrepreneurs
beyond the jurisdiction of both the court and the com-
mercial court [13, p. 27].

There is a theory that the definition of "consumer"
in the Law on Consumer Protection should be formu-
lated differently. Of course, all claims to the existing
wording accumulated in the legal literature should be
taken into account. However, | consider it illogical to
keep the possibility of refusing judicial protection to a
person who has the status of a business entity, but pur-
chases and uses goods (works, services) for their own
household needs. Obviously, it is necessary to extend
the status of the consumer to the citizens-businessmen
who take part in relations concerning those goods
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(works, services) which can be used for their personal
household needs. It is the possibility of use for personal
needs, and not the fact of such use should be the basis
for defining the concept of "consumer": first, it will
eliminate the need to determine the existence of the rel-
evant purpose of the agreement at the time of its con-
clusion, and secondly, such a presumption get rid of the
need to prove the fact of using the purchased for their
own household needs.

According to statistics, most consumer lawsuits in
Ukraine are related to the violation of their rights to
goods of proper quality. The practice of law enforce-
ment testifies to the active activity of judicial bodies in
this direction.

Consumer protection - in Ukraine - is guaranteed
by the Constitution control over the quality and safety
of products and all types of services and works by the
state and the social movement in support of it [16, p.
55].

Consumer protection is an integral part of human
rights protection. In countries with developed econo-
mies, the consumer performs a leading function in the
consumer market. And this is possible only with the ac-
tive life position of every citizen of the country and
state support.

Types of consumer protection mechanisms:

- compensation for material damage;

- compensation for non-pecuniary damage;

- others (coercion, exchange, refund, etc.) [17, p.
29].

Based on the principle enshrined in Art. 3 of the
Constitution of Ukraine, that a person, his life and
health, honor and dignity, inviolability and security are
recognized in Ukraine as the highest social value, con-
sumer rights are one of the most important social rights
of citizens, whose protection is entrusted to the state.
These principles are specified in the provisions of Art.
4 of the Law of Ukraine "On Consumer Protection”, ac-
cording to which consumers when purchasing, ordering
or using goods sold in Ukraine, to meet their personal
needs have the right:

1) state protection of their rights;

2) proper quality of products and services;

3) product safety;

4) necessary, accessible, reliable and timely infor-
mation about the product, its quantity, quality, range, as
well as its manufacturer (performer, seller);

5) compensation for damage caused by defective
or counterfeit products or products of improper quality,
as well as property and moral (non-property) damage
caused by products dangerous to human life and health,
in cases provided by law;

6) appeal to the court and other authorized bodies
of state power to protect the violated rights;

7) associations in public consumer organizations
(consumer associations).

This list is not exhaustive, because according to
paragraph 2 of Art. 4 "Other consumer rights arising
from the basic declared rights are established in a num-
ber of articles of the Law of Ukraine™ On Consumer
Protection ", as well as in resolutions of the Cabinet of

Ministers of Ukraine, rules and lists approved by rele-
vant resolutions, and orders of ministries and minis-
tries."

Self-defense occurs as a result of active initiative
actions of the subject with the requirement to the seller
(manufacturer) to eliminate violations of his rights to
safety and quality of products, completeness and objec-
tivity of information. This is a statutory procedure for
exchanging low-quality or high-quality but unusable
goods; refund of funds paid for such goods in case of
impossibility of their replacement; warranty repair of
goods in due time; secondly, a public form of protection
of rights. St. 24 of the Law of Ukraine "On Consumer
Protection” provides for the possibility of establishing
public organizations for consumer protection, the pro-
cedure for the establishment and operation of which is
regulated by a special law "On Public Associations".

Public form of protection is the realization of pub-
lic (collective) interest in ensuring consumer rights,
however, unlike self-defense and other forms of con-
sumer protection, it occurs with the involvement of
public administration, local government and the judici-
ary.

The public form of consumer protection is also
characterized by extensive explanatory work and pre-
liminary assessment (analytical) activities on the com-
pliance of producers (sellers) of goods and services
with regulatory requirements for quality and safety of
products and services.

Secondly, state (administrative) protection, which
is provided by the competent state authority for con-
sumer protection (now - the State Inspectorate of
Ukraine for Consumer Protection) and the system of its
territorial offices and administrations. Powers to pro-
tect the rights of consumers of this body relate to: 1)
inspection of the activities of economic entities that
produce and sell goods and provide services (scheduled
and unscheduled) and quality control (examination) of
sold / provided goods and services; 2) obtaining the
necessary documentation certifying the quality of
goods and services; 3) application of appropriate
measures in case of violation of consumer rights - issu-
ance of mandatory instructions, prohibition and termi-
nation of producers and sellers of goods and services,
sealing of buildings, trade and other premises, the use
of which is carried out in violation of consumer rights.
consumer protection.

Close to the powers of administrative (state pro-
tection) is the self-governing protection of consumer
rights, which is carried out by special units of executive
committees of local governments.

A special place belongs to the judicial protection
of consumer rights. Judicial protection of consumer
rights of citizens is carried out through appeals of con-
sumers to courts of general jurisdiction and with claims
for protection of rights to: safe and high-quality prod-
ucts; complete, reliable and transparent consumer in-
formation; compensation for material (property) dam-
age caused by the consumption of low-quality products
or the provision of incomplete or misleading infor-
mation that prevented the use of products for their in-
tended purpose; compensation of moral (hon-property)
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damage caused as a result of consumption of low-qual-
ity or dangerous products, receipt of low-quality ser-
vices (including unfriendly attitude of staff), inaction of
state and self-governing bodies of consumer protection;
for timely, sufficient and objective response of state and
self-government bodies (organizations) to the revealed
/ declared facts of violation of consumer rights.

Customs and laws have always protected con-
sumer rights. The idea of consumer protection gradu-
ally materialized and was embodied in the formation of
various social associations, legal norms, etc.

In medieval Lviv, in order to avoid unnecessary
discussions, the city executioner generally monitored
the cleanliness of sewage ditches. However, it was not
until the middle of the twentieth century that it became
clear that the civilized relationship between producer
and consumer should be based on clear legal principles
(see also: social responsibility of business).

In 1936, the National Consumers Association of
the United States appeared, in 1951 - in France, in 1957
- in Great Britain.

US President John F. Kennedy recognized the
movement for consumer protection as vital, placing it
next to the union and the "green".

On March 15, 1962, the President of the United
States issued a special resolution declaring the "Four
Consumer Rights™:

a) security, quality of goods and services;

b) reliable information about them;

c) the right to be heard in case of consumer claims;

d) the right to defend their consumer claims in
court [14, p. 13].

Since then, March 15 has been celebrated annually
as World Consumer Rights Day. In 1973, the XXV ses-
sion of the Consultative Assembly of the European Un-
ion approved the "Charter of Consumer Protection”,
and in 1985 the UN General Assembly approved the
"Guiding Principles for the Protection of the Interests
and Rights of Consumers". These principles were once
recognized even by the USSR, although this was not
documented.

Ukraine has also signed UN-approved principles.
This was put into practice in the fact that Ukraine was
the first among the republics of the former Union to
adopt the Law "On Consumer Protection". For the prac-
tical implementation of the Law, the State Inspectorate
for Consumer Protection was established, which in
1992 acquired the status of the State Committee of
Ukraine for Consumer Protection. In 2008, the State
Housing and Communal Inspectorate was established
to protect the rights of consumers of housing and com-
munal services.

The process of formation and formation of the sys-
tem of protection of citizens' rights is based on Article
42 of the Constitution of Ukraine, according to which
"the state protects consumer rights, controls the quality
and safety of products and all types of services and
works."

Consumer protection is provided by: the State In-
spectorate of Ukraine for Consumer Protection, the An-
timonopoly Committee of Ukraine, the State Housing
and Communal Inspectorate.

Even before the formation of relevant structures at
the state level, large non-governmental organizations
began to be established in large cities of Ukraine. In
1989, the public organization "Ukrainian Consumers'
Association™ was registered, which took on the respon-
sibility of working according to international legal
norms. In 2003, the public organization "Expert" was
registered, the main purpose of which is to identify low-
quality, unsafe food for consumption on the market and
inform consumers about it.

Declining purchasing power pushes the vast ma-
jority of the impoverished population to purchase low-
quality, and partly counterfeit goods, which are offered
at low prices. Therefore, the state should play a domi-
nant role in shaping and conducting an effective con-
sumer protection policy.

Consumer protection under the Law of Ukraine
"On Consumer Protection™ is not limited to the proce-
dure and conditions for exercising the right to protec-
tion of subjective civil rights by consumers and bodies
of the State Inspectorate of Ukraine for Consumer Pro-
tection in their interests. The Law of Ukraine "On Con-
sumer Protection™ defines the mechanism of consumer
protection and the basis for the implementation of state
policy in the field of consumer protection. Thus, in the
legislation of Ukraine the concept of "consumer protec-
tion™ is used in a broad sense and goes far beyond the
civilist category of protection of subjective rights, in-
cluding the public legal component, which is imple-
mented through the establishment of mandatory rules
for economic control of these activities. persons who
are in legal relations with consumers [1, p. 376]. There-
fore, the exercise of control powers by the bodies of the
State Inspectorate of Ukraine for Consumer Protection
is not the implementation of methods of consumer pro-
tection in the sense of civil law, just as the application
of administrative sanctions by these bodies is not the
application of civil sanctions.

The protection of any subjective civil right, in-
cluding the rights of the consumer, may be exercised
only in a certain form and in a manner prescribed by
law or by contract. Disclosure of this statement, purely
theoretical at first glance, is of great practical im-
portance for the successful construction of a strategy
for consumer protection.

The protection of subjective civil rights and inter-
ests must be carried out in the manner prescribed by
law, which is called a form of protection of civil rights.
The form of protection reflects how the authorized per-
son will exercise his / her right to protection - inde-
pendently, or will involve a certain authorized body in
this process. Today, a distinction is made between ju-
risdictional and non-jurisdictional procedures for exer-
cising the right to protection, or a form of protection.

The simplest example of a non-jurisdictional form
of protection is the consumer's appeal to the seller or
the manufacturer with a request for free elimination of
defects of the goods within a reasonable time in the
manner prescribed by Art. 8 of the Law of Ukraine "On
Consumer Protection". By the way, the Law of Ukraine
“On Consumer Protection” does not require a manda-
tory written form of this requirement, but the effective-
ness of such a requirement in writing is much greater
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than an oral appeal. Sending a written request by mail
with a valuable letter with a description of the attach-
ment and notification of delivery of the postal item pro-
vides the consumer with proof of sending it to the seller
or manufacturer, as well as proof of receipt of such re-
quest on a specific calendar date.

Practice shows that claims to the seller or producer
of goods are sent by consumers even in cases where the
consumer is sure that they will not be satisfied and to
protect the rights the consumer will have to protect their
rights in a jurisdictional form of protection. In this case,
the sending of the request plays the role of preparatory
actions for further appeal to the court.

Finally, an unreasonably unsatisfied claim, the
right to which is provided by the Law of Ukraine "On
Consumer Protection”, indicates the existence of a dis-
pute between the consumer and the seller or producer
of goods and serves as proof of its existence, as well as
violation of consumer rights.

In case of dissatisfaction of the consumer's reason-
able request to eliminate deficiencies beyond the period
established by the Law of Ukraine "On Consumer Pro-
tection", the consumer acquires the right to demand
from the violator of his rights to pay a penalty of one
percent of the value of goods, works or services. Docu-
mentary confirmation of the fact of receipt of such a
claim by the addressee in case of its dissatisfaction will
serve as a confirmation of the legitimacy of the con-
sumer to charge a penalty for each day following the
expiration of the period for satisfaction of such a claim.
If the relationship between the consumer and the person
who violated his right does not allow to count on re-
solving the dispute out of court, then this requirement
should be noted that if left unsatisfied, the consumer
will inevitably go to court and the amount of costs that
may be incurred by the addressee. requirements in con-
nection with its satisfaction, after the court's decision in
favor of the consumer will inevitably increase by the
amount of legal penalty, consumer costs for legal assis-
tance, compensation for non-pecuniary damage, etc.
Correctly formed warning about the negative conse-
quences of leaving the claim without satisfaction can
motivate the person who violated the rights of the con-
sumer, as soon as possible to satisfy such a requirement
and thus avoid additional losses in the future [3, p. 138].

Presenting to a person who has violated the con-
sumer’s right a requirement to eliminate the violation
in the doctrine of civil law is a measure of operational
influence on the offender, which is part of the non-ju-
risdictional form of civil rights. The author of the the-
ory of measures of operational influence VP According
to Gribanov, under the content of "efficiency"” of these
measures, the possibility of a party to a relative legal
relationship to make a claim to the violator of his rights
in this legal relationship, or to act to protect the violated
right without recourse to the competent authorities, ie
without going beyond.

Among the jurisdictional forms of protection, the
most effective is to apply to the court for protection of
violated rights. In this form of protection, the consumer
is not given a number of additional rights due to his rel-
ative "weakness" in comparison with the seller of
goods, performer of works or services. First of all, such

a guarantee is the consumer's right to choose the place
of filing a lawsuit: - the location of the defendant or the
place of residence of the consumer - in any case, as well
as the place of damage to property or health or place of
performance - in cases specified by law, according to
the Civil Procedure Code of March 18, 2004 Ne 1618
\VA

Consumers are exempt from paying court fees for
lawsuits related to the violation of their rights under
Art. 22 of the Law of Ukraine "On Consumer Protec-
tion", but are obliged to pay the costs of information
and technical support of the case. In the claim for con-
sumer protection, in addition to the general provisions
for all such documents, it is desirable to draw attention,
first of all the defendant, to the fact that the consumer
in the near future after filing a lawsuit will apply to gen-
eral and special consumer protection authorities. initi-
ating the inspection of the defendant and bringing him
to justice for violating the legislation on consumer pro-
tection. The claim must be accompanied by evidence
confirming the fact that the plaintiff is a consumer and
received a product, service or work with defects, as a
result of which his rights were violated. Such evidence
may be copies of contracts, receipts, commodity or cash
checks, tickets, coupons or other settlement documents
that serve as confirmation of the oral transaction, ac-
cording to the Law of Ukraine "On Consumer Protec-
tion".

Also in the claim it is possible to mention former
violations by the defendant of the rights of consumers,
or offenses in the related spheres of relations. Some-
times such information is publicly available, for exam-
ple, the official website of the State Commission on Se-
curities and Stock Market contains information on of-
fenses of market participants, even with the texts of
regulations, which may be needed by policyholders
who are consumers of financial services and insurance
services. It is not superfluous in the lawsuit to indicate
the practice of resolving similar disputes by courts with
a summary of the content of court decisions. However,
practice shows that lawsuits for consumer protection
generally do not contain even the above basic provi-
sions.

The form of protection is only the order of realiza-
tion of the right to protection, which takes place in a
certain way. The method of protection of civil rights is
aimed at restoring the disturbed balance of civil rights
and obligations, the claim of the holder of the violated
subjective civil right to its violator, made directly or
through the competent authority.

In accordance with Part 2 of Art. 16 of the Civil
Code of Ukraine, ways to protect civil rights and inter-
ests may be: recognition of the right; invalidation of the
transaction; termination of an act that violates the right;
restoration of the situation that existed before the vio-
lation; enforcement in kind; change of legal relation-
ship; termination of legal relationship; compensation
for damages and other methods of compensation for
property damage; compensation for moral (non-pecu-
niary) damage; recognition of illegal decisions, actions
or inaction of a body of state power, a body of power
of the Autonomous Republic of Crimea or a body of
local self-government, their officials and officials. In
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this case, the court may protect civil law or interest in
another way established by contract or law.

The Law of Ukraine "On Consumer Protection" in
comparison with the Civil Code of Ukraine contains
only one pronounced special method of protection - re-
covery of legal (provided by law, not contract) penalty,
and in other cases allows consumers to protect their
rights by using universal remedies: losses and other
ways of compensation for property damage, compensa-
tion for non-pecuniary damage, etc. [1, p. 379].

Analysis of consumer protection practices sug-
gests that compensation for property and non-pecuniary
damage, the imposition of penalties are the most com-
mon ways to protect consumer rights. Of all the ways
to protect civil rights, damages are the most universal.
However, no matter how obvious the damage may
seem to others, it cannot be forcibly reimbursed without
taking certain actions to confirm it by the party in the
case. The subject of proof in cases of damages has the
largest number of factual circumstances, compared to
the subject of proof in cases of any other claims against
the violator of civil law, which explains the fact that the
most universal way to protect any real.

Thus, in March 2014, the Shevchenkivsky District
Court of Kyiv considered a civil case on K.'s claim to
the JSC for consumer protection, compensation for ma-
terial and moral damage.

According to the case file, on July 13, 2012, JSC
and K. signed an agreement on the provision of tourist
services, according to the terms of which the JSC un-
dertook to organize a tourist trip (tour) on the route
"Kyiv - Antalya - Kyiv".

The terms of the contract provided for K. to stay
in the CANAN Hotel, in a single room, which should
have a telephone, air conditioning, shower and balcony.
In addition, the hotel must have table tennis. The cost
of services under this agreement was UAH 19070.71.

Upon arrival at the resort, K. found that the ap-
pearance of the hotel had nothing to do with the visual
information he had received from the JSC. Instead of a
single room, he was placed in a semi-basement room,
as there were no free rooms in the hotel. After spending
the night in the basement, K. agreed with the owner of
the hotel the next morning to stay in a single room, but
instead the owner agreed that K. was staying in the
CANER boarding house, which was two blocks away.
At the same time, K. was forced to spend the night only
in a boarding house, and to have breakfast and dinner
at the hotel. Eventually, K. managed to contact the de-
fendant's partner, who promised to bring K.'s leisure
and living conditions into line with the terms of the con-
tract, but in fact did not take any measures in this direc-
tion.

According to K., the above circumstances indicate
a violation of the terms of the contract. Returning from
a trip to Kyiv, K. turned to the JSC, which the latter
rejected.

On September 20, 2013, K. appealed to the Main
Kyiv City Department for Consumer Protection, ac-
cording to which Ne 01 10/14 of October 18, 2013, dur-
ing the inspection of the defendant's enterprise on Oc-
tober 17, 2013, violations of the requirements of the Li-
cense Terms were found. on the organization of

foreign, domestic tourism, excursion activities, ap-
proved by the order of the State Committee of Ukraine
for Regulatory Policy and Entrepreneurship, the State
Committee for Youth Policy, Sports and Tourism of
Ukraine Ne 7/62 of January 17, 2006, for booking travel
services. In addition, the inspection revealed violations
of JSC Art. 18 of the Law of Ukraine "On Consumer
Protection”, namely: the contract does not specify the
necessary, accessible and reliable information about the
main properties of the tourist service - the room cate-
gory.

K. filed a claim with the JSC for compensation of
property damage in the amount of the cost of the tourist
service and moral damage, which he estimated at UAH
12,000.00. The plaintiff justified the amount of the
claimed compensation for non-pecuniary damage by
the fact that the tourist trip was dedicated to his birth-
day, which fell on the date of his stay on this tourist trip.

Based on the above, the court concluded that the
defendant violated the terms of the contract, did not
provide the plaintiff with reliable, necessary and acces-
sible information, which led to a violation of the rights
of the latter as a consumer of tourist services.

The court found that the plaintiff had not been able
to leave a place of rest that did not meet the terms of the
contract, as it was at a considerable distance from the
plaintiff's place of residence, namely Turkey, and the
return ticket was fixed. Due to such circumstances, the
plaintiff was forced to use services of inadequate qual-
ity.

The court satisfied the claims in terms of compen-
sation for property damage in full, deciding to collect
from the defendant 19070.71 UAH, which is the cost of
tourist services. In terms of compensation for non-pe-
cuniary damage, the court reduced the amount of com-
pensation to UAH 1,500.00. of the declared UAH
12,000.00. [6, p. 215].

The subject of proof in any case of damages in-
cludes the following substantive legal facts: the fact of
unlawful conduct (because damages become possible
only as a result of violation of civil law, with a few ex-
ceptions), the fact of damages, the connection and dam-
age behavior and damages resulting from such behav-
ior, the fact of guilt of the person who caused the dam-
age.

From the above the fact of wrongful conduct of the
defendant, violation of the contract and his guilt in the
offense in the case was proved not by the plaintiff, but
by the State Inspectorate of Ukraine for Consumer Pro-
tection, therefore, the plaintiff had to prove the loss the
relationship between damages and breach of contrac-
tual obligations of the defendant.

It cannot be concluded that without the interven-
tion of the said body it would have been impossible to
recover damages from the defendant, but in the absence
of the assistance of Derzhspozhyvstandart of Ukraine
the trial would obviously have become longer.
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Anomauis.

CmeopenHts HO8OI NaHKU cycnitbemea — cim’i ye docums CKAAOHUL MOPANbHO, (DI3UYHO MA MAMEPIaIbHO
winsx. He menw neekutl 051 KOJHCHOI TIH0OUHU T MOMEHM PO3Ip8anHs uLtiody, aodice Nicis yb0o2o HACMYNAmMb NeeHi
IOPUOUYHT HACTIOKU MA NPURUHSAIOMbCSL 0COOUCI NPA8a Ma 0008 3K MIdNC KOTUUWHIM noopyscdcsm. Tloopyacne
orcumms 8 Ykpaiuni 0ocumos uacmo 3aKiHuyembcs nooayero 3aa8u npo posipeants winioby. Hasxcanb na menepiwinii
yac Ykpaina nocioae nepue micye 6 €6poni 3a xinvxkicmio poznyuensv. Ha 295 mucsau yknadenux winio6is y nHac
npunaodae 130,7 mucsy posnyuens. Lle 0ocumv ucokuti nNOKA3HUK, MOMY CIMAMMS XAPAKmMepu3ye 00Hy 3 npodiem
Hawioi Kpainu-posnyuenns. /lana Haykoea poboma npuceéadena anaiizy 3akoH00a8cmed, peKoMeHOAYitiHuX 0dxce-
pei, cy0080i NpaKmuKuy, HAyKosoi rimepamypu wooo npoyeoypu po3ipeants ooy .

Ilpogedeno Haykogo-meopemuunull AHANI3 NPABOBO2O PE2YNIOBAHHS PO3IPEAHHS ULTHOOY 8 AOMIHICMPAmMue-
HOMY ma cy0080MY NOPSOKY.

Ipoananizosano npoyedypu po3ipearts uiiiody 3a piuienHsam cyoy y HOPAOKY OKPeMo2o ma n0308H020 Npo-
8A0JICEHHS, 4 MAKOIC OXAPAKMEPUZ0BAHO NPOYEOYPy PO3IPEAHHS W00y uepe3 opeanu peccmpayii akmie yuegiio-
HO20 CMAHy.

Buokpemaeno ocobausocmi pos2nsidy 3aa6u Hpo po3ipeanHs wiioby 00 opeaHy peecmpayii yueinbHo2o
CMAHy, 0XapaKxmepuz08aHo 8ANCIUEI MOMEHMU NPU NOOAYI, @ MAKONC CMPOKU il 8iOKIUKAHHA ma po3enady. [Ipo-
aHAi308aHO MA 0XAPAKMEPU30BAHO OCHOBHI KPOKU, 5KI 30iliCHIOE 0coba, ujob posipeamu winioby, po3 ACHeHO
0co0UBI O3HAKU 36EPHEHHA 00 CYOY, BUBHAUEHO20 XAPAKMEPHI pucu NOpsaoKy OKpemo20 ma Nno306HO20 NPosd-
Ooicensi. OOTPYHMOBAHO MA BUBHAYEHO OCOOIUBOCMI KOJICHO20 GUNAOKY PO3IPEAHHA W00V, iXHI nepesasu ma
Heooniku. Busnaueno cmpoxu posensidy cyoom no306Hoi 3as6u npo posipeanns warody. 3azuaveno ocobausocmi
356U NPO NPUMUPEHHS, NOPAOOK POIIPEAHHS ULTIOOY i3 3ACYOHNCEHUM, A MAKOIC GUIHAYEHO 8IONOBIOHO 00 YUHHO20
3AKOHO0ABCMBA B8APMICIb KONCHO2O 36EPHEHHS IK 00 Op2aHy peceECmpayii akmieé YyusiibHo20 CMany max i 00

cyoy.
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