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PARLIAMENTARY CONTROL IN UKRAINE: IMPLEMENTATION CHALLENGES

Anomauis.

Y emammi poszenanymo xoncmumyyitino-npagoei acnekmu peanizayii napaameHmcuko2o Konmpouo 6 Ykpa-
iHi AK eascaueoi yHryii napramenmy i ckia0o8oi 30a1anco8aHoi pobomu ycix 2iloK 81a0uU y nPasosil 0epircasi.
Posensinymo opuduunuil smicm noHAmms RApAAMEHMCbKO20 KOHMPOIIO MA 1020 MIYMAYEHHsL Y HAYYL KOHCIMU-
myyiino2o npaea. Cxapakxmepuzo8aro NapiameHmcbKull KOHMpPOb K 0OHY 3 OCHOGHUX (DYHKYIU NaApiaMeHmy
ma camocmitiHuil HanPsim OisLIbHOCME RAPIAMERMY 3i CNOCMEPENCEHHSL 3a OBLIbHICIMIO OP2aHi8 BUKOHAGHOL 61a0U
oepaicasu, 0eprHCABHUX OpP2aHie, Opeani@ MIicyeso2o camospadysantus. Busmaueno cy6’exmuuu ma 06’ exmuuil
CKIIA0 NPAsoGIOHOCUH Y cqhepi NaplameHmcbKo20 KOHMPOJO, 1020 OCHO8HI 6uou ma yHkyii. 30ilicHeno ananiz
OCMAHHIX 304KOHOO0AGYUX 3MIH CHOCOBHO 600CKOHAICHHS napaiamennicCbKoco KOHmpoJaio, 30Kkpema WO()O Oislib-
HOCMI NapIamMesmcbKux KoMimemie ma napiameHmcbKo20 KORMpPOIo 3a cekmopom besnexu i 0ooporu. O0IpyH-
MOBAHO HeOOXIOHICb 800CKOHAIEHHS KOHCMUMYYILIHO-NPABO8OI pecnamenmayii napaamenmcbK020 KOHMPOTIo 6
Ykpainui, 30kpema 3axoH00a84020 3aKpinnients mexanizmy inmepnensayii — epeKmusHoi (popmu napIaMenmcbKo20
KOHMPOIO 3a OIAIbHICMIO YpAOY 1 11020 OKpemux uneHis. Hazonoweno Ha momy, wo 3Ha4enHs npoyedypu iHmep-
nenayii mae oydice 8axNcIUBe 3HAUEHHS 8 YMOBAX NONIMUYHOI HeCMAabiIbHOCMI, KOIU 3d pe3yibmamamu inmepne-
JAYIN NApAaMenm Modice 8UCTOBUMU 60MYM HeO08IpU AK Ypaly 8 Yilomy, mak i okpemomy 1ozo uneHy. Posens-
HYmo poib komimemie Bepxosnoi Paou Yxpainu y peanizayii konmponvhoi pyuKkyii napramenmy, oKpecieHo oc-
HOBHI HeOONiKU Ma NPO2ANUHU KOHCIUMYYIUHO-NPABOBO2O PecyM08aHHS NOPSAOKY GUKOHAHMA KOHMPOIbHUX
NOBHOBAINCEHb NAPIAMEHMCOKUX xomimemie. Haconouweno na momy, wo HEOOCamubo epecysibosdrna cucmema
eapanmiti ma 3acobie 3a6e3neyerHss KOHMpPOoabHOI OISIbHOCMI He2AMUBHO NO3ZHAYAEMbCSL HA eqheKMmUSHOCI Po-
b6omu komimemis ma Bepxosnoi Paou Yxpainu. [lpoananizosano ocHoeHi HedoaiKu KOHCIMUmyyYiltho2o ma 3aKo-
HO0AB8Y020 pe2ylo8anHs OP2aHI3ayii NAPAAMEHMCbKO20 KOHMPOII0, 3aNPONOHOBAHO WIIAXU IX YCYHEHHs HA 3AKO-
HO0Aa8YOMY DI6HI.

Abstract.

The article considers constitutional and legal aspects of the parliamentary control implementation in Ukraine
as an important function of the parliament and a component of the balanced work of all branches of government
in the state governed by the rule of law. Legal content of the concept of parliamentary control and its interpretation
in the constitutional law science is examined. Parliamentary control is characterized as one of the main functions
of the parliament and an independent direction of the parliament activity on the monitoring of activities of execu-
tive authorities of the state, state bodies, local governments. The subject and object content of legal relations in
the field of parliamentary control, its main types and functions are determined. Analysis of recent legislative
changes aimed to improve parliamentary control, in particular, the activities of parliamentary committees and
parliamentary control of the security and defense sector, is carried out. The need to improve constitutional and
legal regulation of parliamentary control in Ukraine, in particular, the legislative consolidation of the interpella-
tion mechanism as an effective form of parliamentary control over the activities of the government and its individ-
ual members, is substantiated. It is emphasized that the interpellation procedure is of great significance under the
conditions of political instability, when the results of interpellations can give a vote of no confidence in both the
government as a whole and its individual member. The role of committees of the Verkhovna Rada of Ukraine in
implementing the control function of the parliament is considered, the main shortcomings and gaps of the consti-
tutional and legal regulation of the procedure for exercising the control powers of parliamentary committees are
outlined. It is emphasized that the insufficiently regulated system of guarantees and means of ensuring control
activities has a negative impact on the efficiency of the committees and the Verkhovna Rada of Ukraine. The main
shortcomings of the constitutional and legislative regulation of the parliamentary control organization are ana-
lyzed, the ways of their elimination at the legislative level are offered.

Knrwouosi cnosa: napramenmcvruii konmpons, Bepxosna Pada Yxpainu, inmepnenayis, komimem Bepxoenoi
Paou Vkpainu.

Keywords: parliamentary control, Verkhovna Rada of Ukraine, interpellation, committee of the Verkhovna
Rada of Ukraine.
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Introduction. Assertion of the rule of law, devel-
opment of the legal state, formation and proper imple-
mentation of Ukrainian legislation require effective im-
plementation of the representative, legislative, control
and other functions of the Verkhovna Rada of Ukraine,
further development of parliamentarism as the basis of
democracy. Under the conditions of implementation of
the idea of power division into legislative, executive
and judicial ones enshrined in the Constitution of
Ukraine, the effectiveness and improvement of parlia-
mentary control is of great relevance. In times of polit-
ical and social instability, weakening of control over
the executive power may have negative consequences.
In Ukraine, the problem of execution of the control
function by the parliament has repeatedly become ex-
tremely acute, since strengthening of the executive
power under the absence of proper parliamentary con-
trol destroys the mechanism of “checks and balances”
and poses a threat to the democratic state. Despite the
fact that the Constitution of Ukraine enshrines the con-
trol powers of the Verkhovna Rada of Ukraine, an ef-
fective mechanism of parliamentary control has not yet
been established, although some positive changes have
been made in the legislation in recent years. Imperfect
legislative support of parliamentary control in Ukraine
leads to humerous corruption abuses and offenses per-
formed by the representatives of the executive and ju-
dicial power, hinders the development of democracy
and the rule of law in our country.

Review of Previous Studies. Many scholars have
studied the issue of constitutional and legal regulation
of parliamentary control in Ukraine, in particular, Y.
Barabash, H. Boichenko, A. Zaiets, I. Zaliubovska, S.
Kivalov, M. Kostytskyi, L. Kryvenko, V. Ladychenko,
O. Maidannyk, L. Maistrenko, N. Onyshchenko,
Y. Romaniuk, V. Sirenko, L. Sylenko, V. Shapoval, Y.
Shemshuchenko and many others, but the need to im-
prove the constitutional and legal mechanism of parlia-
mentary control at the present stage of development of
our state necessitates further comprehensive study of
the problems of its implementation. Research of the
problems of parliamentary control in Ukraine at the
present stage of development of a democratic society is
an important goal of the constitutional law science.

Research Results. Parliamentary control is one of
the main functions of the Verkhovna Rada of Ukraine.
Its highest form is the constitutionally established par-
liamentary control in the system of control activities.

The main objectives of parliamentary control are
to achieve greater efficiency of the executive power, as
well as the operation of the entire state mechanism, pre-
vention of violations of human and civil rights and free-
doms by the state bodies, effective implementation of
current legislation. Proper parliamentary control is able
not only to detect violations in certain institutions of
state power in a timely manner, but also to monitor the
imperfection or lag of legislation from the current
needs.

In the modern world, parliamentary control is an
important element of a democratic society. The control
function is one of the main functions of the parliaments
of democratic countries. The need and importance of
parliamentary control is supported by the international

community, in particular, the International Organiza-
tion of Supreme Audit Institutions (INTOSAI), which
includes about one hundred and fifty countries. As
early as 1977, the INTOSAI Congress adopted the
Lima Declaration of Guidelines for Control, and its first
article emphasized that organizing of control is a man-
datory element of management, an integral part of reg-
ulation, which aims to “establish deviations from ac-
cepted standards and violations of the rule of law...”
[6]. Activities of the European Organization of Su-
preme Audit Institutions (EUROSAI) are guided by the
main principles of INTOSAI and provisions of the
Lima Declaration.

Paragraph 33 of Part 1 of Article 85 of the Consti-
tution of Ukraine, which provides for the exercise of
parliamentary control among the powers of parliament,
is the constitutional basis of parliamentary control in
Ukraine. Specific control powers of the parliament are
clarified in paragraphs 4, 8, 10, 11, 13, 14, 17, 25, 28,
34 of Part 1 of Article 85, in Articles 87, 89, 96, 97, 98,
101, 111 of the Constitution of Ukraine [4].

Legal regulation of parliamentary control is imple-
mented through the Rules of Procedure of the
Verkhovna Rada of Ukraine, laws of Ukraine “On
Committees of the Verkhovna Rada of Ukraine”, “On
the Verkhovna Rada Commissioner for Human
Rights”, “On the Cabinet of Ministers of Ukraine”, “On
the National Bank of Ukraine”, “On the State Property
Fund of Ukraine”, “On the Security Service of
Ukraine”, “On the State Border Guard Service of
Ukraine”, “On the Prosecutor’s Office”, “On the State
Bureau of Investigation”, etc.

Interpretation of the legal content of the term “par-
liamentary control” is very important for the constitu-
tional law science, therefore many well-known scholars
have studied this issue.

In the constitutional and legal aspect, the term
“parliamentary control” has a special meaning, and the
content of this concept is different, in particular, de-
pending on the form of government.

Thus, G. Ellinek believes that control is a check of
actions of the state bodies and members important for
the state in the context of their compliance with certain
norms. He argues that control is divided into political
and legal ones having distinguished such forms as ad-
ministrative, financial and parliamentary. Parliamen-
tary control is exercised through parliamentary criti-
cism of the actions of government bodies with the help
of constitutional means: interpellations, resolutions
(condemnations), appointment of a parliamentary in-
vestigation. At the same time, they can all serve both
political purposes and the purpose of legal control. At
the same time, in parliamentary states, no-confidence
votes are generally used only for political reasons. An-
other well-known researcher V. Orlando believed that
the control function is based on exercising constant and
active supervision by the parliament over all branches
of administration, as well as the right of its representa-
tive (deputy) to express any desire, doubt or dissatisfac-
tion to the government members [2, p .41].

According to the well-known Ukrainian re-
searcher V. Shapoval, parliamentary control is one of
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the functions of the parliament, which means the activ-
ity of the parliament, its bodies and officials, as well as
other state bodies and officials, functionally connected
with the parliament, in exercising control over execu-
tive power, primarily the government. Such control is
one of the elements of the system of checks and bal-
ances in the interaction of the legislative and executive
power [17, p. 710].

O. Maidannyk believes that parliamentary control
as an independent function of parliament can also be
part of other activities and it applies to almost all areas
and fields of parliament activities [7, p. 283].

According to Y. Kutsyn, the importance of parlia-
mentary control is that it is carried out in order to
achieve more effective government, coherence in all
branches of government, prevention (cessation) of vio-
lations of rights and freedoms of citizens, analysis of
the implementation of current legislation, implementa-
tion in the domestic legislation of European norms of a
democratic society [5, p. 24].

Some researchers define parliamentary control as
a function and direction of the activities of the subjects
of parliamentary control concerning its implementation
and distinguish the concept of “control”. They treat it
the system of supervision and verification of the pro-
cess of creation, operation, establishment of responsi-
bility for activities (inaction), termination of powers of
the object of control [5, p. 68].

The specificity of the control function is mani-
fested in the fact that “the control powers are “present”
in all functions of the Verkhovna Rada of Ukraine and
at all stages of the parliamentary process. Thus, the con-
trol function is realized through two groups of powers:
powers of the first group have only control value; oth-
ers are of a complex nature and equally belong to the
control and other functions of the Verkhovna Rada of
Ukraine” [1, p. 89].

Parliamentary control is a system of norms that
regulates the established procedure for conducting,
monitoring and checking mainly the activities of the ex-
ecutive branch, which is carried out by both the parlia-
mentary majority and the opposition, as well as subsid-
iary bodies of the highest legislative body, and aims to
assess these activities with possible sanctions (vote of
distrust, resolutions of condemnation, impeachment,
etc.) [5, p. 27].

According to a number of scholars, parliamentary
control is a clearly defined system of constitutional ac-
tions of the parliament (both the parliamentary majority
and the parliamentary minority as well as the opposi-
tion in particular) and the special bodies formed by it to
inspect and evaluate the activities mainly of the govern-
ment-led executive bodies with possible application of
appropriate sanctions to them [2, p.42].

The main subject of parliamentary control is the
parliament. Some researchers consider the bodies spe-
cially created by parliaments to be separate subjects of
parliamentary control. According to Y. Kutsyn, “the
subjects of parliamentary control in the states with any
form of government are, first of all, the parliament and
the bodies specially created by it, as well as the parlia-
mentary majority and the parliamentary minority (op-
position)”. Based on this interpretation, in Ukraine the

subjects of parliamentary control are the Verkhovna
Rada and the bodies specially formed by the Verkhovna
Rada of Ukraine (Accounting Chamber, Verkhovna
Rada Commissioner for Human Rights). The object of
parliamentary control is the activity of executive bodies
and their officials. The purpose of parliamentary con-
trol is to identify illegality or inefficiency of executive
bodies and their officials, ensure compliance with the
Constitution of Ukraine, protection of human and civil
rights and freedoms guaranteed by it, ensure law and
order, combat corruption, study the effectiveness of
Ukrainian legislation, analyze information aimed at im-
proving the legislation and the effectiveness of its im-
plementation [5, p.28].

In modern constitutional practice, the main mech-
anisms of parliamentary control over the activities of
the executive power are as follows: inquiries to senior
officials, debates, interpellations, no-confidence votes,
parliamentary hearings, parliamentary inquiries, gov-
ernment and ministerial reports, annual government re-
ports, parliamentary commissioners, impeachment,
control over delegated legislation and ratification. Each
of these mechanisms has its own specifics and therefore
its own history of constitutional and legal application.

Parliamentary control can be typologically distin-
guished according to the following criteria:

I. Depending on the bodies exercising parliamen-
tary control:

1. Control measures of the parliament carried out
directly by it.

2. Parliamentary control as a function of bodies
and officials belonging to the structure of parliament
(committees, commissions, individual deputies, etc.).

3. Parliamentary control through bodies and offi-
cials who do not belong to the structure of the parlia-
ment (for example, the Accounting Chamber).

11. By the time of parliamentary control:

1. Preliminary, the purpose of which is to prevent
illegal or inefficient activities of the bodies of executive
power (as the direct function of the parliament and the
subject of activity of its bodies, in particular, the Ac-
counting Chamber, the Commissioner for Human
Rights, etc.).

2. Accompanying that is carried out by the parlia-
ment for the implementation of a law during its imple-
mentation.

3. Subsequent, the purpose of which is to verify
the correctness of law implementation by the bodies of
executive power as well as the actions or inaction of its
representatives, i.e. the prevention of wrong decisions
in a given situation (can be carried out directly by the
parliament and its bodies).

I11. By its content:

1. Control in the field of observance of human and
civil rights and freedoms.

2. Parliamentary financial control.

3. Parliamentary control in the field of defense and
security of the state.

4. Control in the field of environmental protection.

5. Control over delegated legislation.

6. Parliamentary control of the media (it covers
media that depend on any government agency).
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IV. Depending on the ability of parliament to ex-
ercise control over the bodies of executive power in
practice: direct and indirect. In the same context, ac-
cording to the subjects of control measures: the parlia-
mentary majority or the parliamentary minority or the
opposition.

V. Special and general in the narrow and broad
sense.

Parliamentary control is often widely understood,
mostly including its forms, such as the right of parlia-
ment to participate in the appointment of senior offi-
cials (in this approach, the authors believe, it would be
appropriate to include the right of deputies to apply to
the Constitutional Court or other ones, when it comes
to world practice, the courts of constitutional jurisdic-
tion).

VI. By the procedure: overt and covert (for exam-
ple, when investigation of actions is carried out by a
parliamentary commission or a committee ‘“behind
closed doors”).

VII. On the grounds: legal (in case of the official’s
offense) and political (the basis is the policy of the ex-
ecutive power) [2, p.45-46].

The exercise of powers to parliamentary control
by the Verkhovna Rada of Ukraine is established by the
Constitution of Ukraine, fragmentary legislative acts,
by-laws, but there is no special law regulating this type
of activity of the Verkhovna Rada of Ukraine.

Scholars have no common opinion on whether a
special law on parliamentary control is needed or
whether the parliamentary control procedure can be re-
formed and improved through the amendment of rele-
vant laws. At the same time, lack of a special law gives
rise to different interpretations of the Constitution pro-
visions. In order to ensure the effectiveness of parlia-
mentary control, it is necessary to carry out control
within the current legislation. However, in our opinion,
the legal format of the proposed amendments to the leg-
islation on control activities of committees of the
Verkhovna Rada of Ukraine should not be built by cre-
ating a separate legislative act on parliamentary control,
as this would violate the principles of “economy of
law” as one of the major principles of supremacy of
law. In view of this, we believe that the legal material
that is currently provided by the Constitution and cur-
rent laws of Ukraine is quite suitable for improvement.
At the same time, it must be thoroughly verified for its
optimality, legislative certainty, specificity, ratio of im-
perative and dispositive principles of legal regulation,
as well as its organic “insertion” in the theory and prac-
tice of European and domestic parliamentarism.

Strengthening the executive branch under the ab-
sence of proper parliamentary control destroys the
mechanism of “checks and balances” and poses a threat
to the democratic state. That is why in order to prevent
aggressive manifestations in our society in the future, it
is necessary to establish the rights of the opposition in
the legislative order in the Rules of Procedure of the
Verkhovna Rada of Ukraine, as well as to create a par-
liamentary control body that would be independent.

According to Y. Kutsyn, the party component of
the political system of the state plays a huge role in ex-

ercising parliamentary control, because if the party af-
filiation of the president, parliamentary majority and
government coincides, this institution will be ineffec-
tive. ...Strengthening the executive power under the
lack of adequate control by both parliament and the op-
position, threatens the strengthening of the institution
of the President, which provokes an imbalance, which
aims at the mechanism of “checks and balances” [5,
p.201-202].

Most parliaments of European countries have the
right to file interpellations. Interpellation is a form of
parliamentary control over the activities of the govern-
ment and its individual members. Opposition deputies
usually resort to this form of control. Interpellation dif-
fers from ordinary oral and written inquiries, since it
refers to a sufficient problem that is of great public sig-
nificance and involves a discussion of the response re-
ceived in the parliament (the chamber of parliament).
The interpellation procedure is of great significance un-
der the conditions of political instability in society,
when the results of interpellations can give a vote of no
confidence in both the government as a whole and its
individual member.

The right of the Verkhovna Rada of Ukraine to ex-
ercise control functions over the activities of the Cabi-
net of Ministers of Ukraine has been constitutionally
enshrined in paragraph 13 of Part 1 of Article 85 of the
Constitution of Ukraine. The powers of the parliament
include the control over the activities of the Cabinet of
Ministers of Ukraine in accordance with the Constitu-
tion of Ukraine and the law. At the same time, despite
rapid processes of state formation in Ukraine, we are
still lacking legislative provisions that would specify
the constitutionally enshrined right of the parliament to
interpellation.

Atrticles 11 and 15 of the Law of Ukraine “On the
Status of the People’s Deputy of Ukraine” contain some
elements inherent in the interpellation procedure. Thus,
Article 11 of this law stipulates that at the plenary ses-
sion of the Verkhovna Rada of Ukraine a People’s Dep-
uty has the right, in accordance with the Law of Ukraine
“On the Rules of Procedure of the Verkhovna Rada of
Ukraine”, to address parliamentary inquiries and de-
mand answers. In addition, according to Article 15, a
People's Deputy has the right to address a request to the
Cabinet of Ministers of Ukraine and heads of other state
authorities at the session of the Verkhovna Rada of
Ukraine. The norms of this law stipulate that the dep-
uty’s request is a requirement of a People's Deputy,
People’s Deputies or a committee of the Verkhovna
Rada of Ukraine to give an official answer on issues
within their competence, which is claimed at the ses-
sion of the Verkhovna Rada of Ukraine to the relevant
bodies or officials.

However, the legislation of Ukraine does not re-
quire the official publication of the texts of inquiries
and answers to them, which does not comply with the
democratic principles of European countries. There-
fore, unlike an interpellation, consideration of a re-
sponse to a deputy’s request or a request for liability of
the government or its individual members is not man-
datory, but it can only be carried out voluntarily under
the support of a certain number of deputies. In the part
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of the deputy’s appeal, this is partially confirmed by the
legal position of the Constitutional Court of Ukraine set
forth in Decision No 5-rp/2003 of March 5, 2003 (the
case on the appeal of the People’s Deputies of Ukraine
to the National Bank of Ukraine). According to its con-
tent, the deputy’s appeal is not imperative and is de-
clared by the People’s Deputies of Ukraine inde-
pendently. At the same time, such appeals may relate to
various issues of the deputy’s activity initiated by the
People’s Deputy of Ukraine (paragraph 2 of the opera-
tive part of the Decision) [15].

A recent attempt to introduce interpellation in the
system of parliamentary control through the adoption
of a special law was unsuccessful and the Draft Law on
Interpellation No 3499 of May 18, 2020 was not
adopted [14].

Thus, the scope of control over the executive
power by the Ukrainian parliament remains limited.
Formation of a new model of organization of state
power and interaction between its various branches
only emphasizes the need for legislative consolidation
of control powers of the Verkhovna Rada of Ukraine in
the form of its right to interpellation to fill this gap.

Committees of the Verkhovna Rada of Ukraine
play an important role in the effective exercise by the
Parliament of Ukraine of its constitutional powers, in-
cluding control powers. However, the issue of forms
acceptable and given the status of committees and the
limits of their participation in ensuring the implemen-
tation of the control function of the Verkhovna Rada of
Ukraine still remains unresolved. In addition, the con-
stitutional and legal regulation of the procedure for ex-
ercising control powers of parliamentary committees
has some gaps and shortcomings; guarantees and
means of ensuring their control activities are insuffi-
cient, which may negatively affect the timeliness and
effectiveness of such activities of committees.

The constitutional and legal status, in particular of
the committees and special commissions of the Ukrain-
ian Parliament, is determined by Article 89 of the
above-mentioned text of the Constitution of Ukraine.
According to its wording, the Verkhovna Rada creates
committees of the Verkhovna Rada of Ukraine from
among the People's Deputies of Ukraine to carry out
draft law work, prepare and preliminarily consider is-
sues related to its powers, perform control functions in
accordance with the Constitution of Ukraine [4].

According to the Law of Ukraine “On Amend-
ments to the Constitution of Ukraine” of December 8,
2004, the Verkhovna Rada of Ukraine was directly re-
sponsible for establishing committees of the VVerkhovna
Rada of Ukraine to perform control functions in accord-
ance with the Constitution of Ukraine (Part 1 of Article
89 of the Basic Law of Ukraine). This was the way that
let the control function of the committees of the
Verkhovna Rada of Ukraine receive a clear constitu-
tional consolidation. At the same time, the provisions
of the Constitution of Ukraine were corrected: 1) para-
graph 13 of Part 1 of Article 85 of the Constitution of
Ukraine on the control of the Verkhovna Rada of
Ukraine over the activities of the Cabinet of Ministers
of Ukraine in accordance with this Constitution (the
legislator added the words “and law”); 2) paragraph 33

of Part 1 of Article 85 of the Constitution of Ukraine on
the exercise of parliamentary control within the limits
set by this Constitution (the legislator added the words
“and the law” after the words “this Constitution). Ac-
cording to the new version of the Law of Ukraine “On
Committees of the Verkhovna Rada of Ukraine”
adopted on December 22, 2005 [12], the control func-
tion of the committees of the Verkhovna Rada of
Ukraine was disclosed in detail. In addition, certain
control powers of the committees are enshrined in the
Rules of Procedure of the Verkhovna Rada of Ukraine
[14].

As soundly noted by A. Nyzhnyk, in accordance
with the last part of Article 89, the organization and
procedure of the activity of committees of the
Verkhovna Rada of Ukraing, its temporary special and
temporary inquiry commissions are established by law.
So, as we see, the content of this article has not even a
hint of independent powers of parliamentary commit-
tees. The researcher argues that this is quite understand-
able, because given their constitutional and legal status,
they are not public authorities, unlike the Verkhovna
Rada of Ukraine [8, p.136].

The control function and powers of committees as
subsidiary bodies are derived, directly determined and
mediated by the competence of the Verkhovna Rada of
Ukraine as a whole. This allows us to consider the con-
trol activities of committees in the context of parlia-
mentary control as one of the leading activities of the
Verkhovna Rada of Ukraine. Committee control can be
defined as “a kind of direct parliamentary control” [3,
p.192].

The definition of the control function of commit-
tees of the Verkhovna Rada of Ukraine should be di-
rectly based on the concept of parliamentary control,
the content of which covers the control activities of the
committees [3, p.194].

These general shortcomings of the constitutional
and legal regulation of the control activities of commit-
tees in the context of the imperfection of parliamentar-
ism in Ukraine have a negative impact on its effective-
ness leading to a low level of parliamentary control.

Other experts draw attention to such problems as
the suboptimal number of committees of the
Verkhovna Rada of Ukraine, lack of functional powers
of committees in the field of parliamentary control
(V.F. Opryshko); lack of clear constitutional norms that
would allow exercising parliamentary control within
the activities of committees of the Verkhovna Rada of
Ukraine (I.K. Zaliubovska, O.0. Maidannyk, M.P. Or-
zikh); inefficiency and selectivity, lack of consistency
and systematization in the control activities of the com-
mittees of the Verkhovna Rada of Ukraine; insufficient
implementation of their existing opportunities in the
exercise of parliamentary control [9, p. 443].

The reasons for low efficiency of control per-
formed by the committees of the Verkhovna Rada of
Ukraine include the lack of sufficient control powers
(following the example of foreign countries) and im-
perfection of the mechanism for exercising existing
rights.

In practice, the implementation of control powers
of committees is complex and imperfect. Legislative
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regulation of the exercise by parliamentary committees
of their supervisory powers is superficial, contradic-
tory, and sometimes even unconstitutional. At the same
time, a number of issues that need to be regulated seem
to have been disregarded by the legislator. Paying at-
tention mainly to external forms of control, Ukrainian
legislation relies little on the principles of internal par-
liamentary control, but it is very important for parlia-
mentarians, parliament in general, its leadership and
committees and commissions in establishing the effec-
tive functioning of parliamentarism in general. Legisla-
tive specification is also needed in the forms of interac-
tion of the Verkhovna Rada of Ukraine committees
with the Accounting Chamber, the Verkhovna Rada
Commissioner for Human Rights, law enforcement and
other state bodies to achieve the goals and objectives of
parliamentary control. In particular, such concretiza-
tion will serve the purposes of regulating the control
activities of these structures, their closer interaction in
achieving common goals of parliamentary control. As
noted by S. Linetsky and V. Kushnirenko, “dispositive
rules, which give wide space for subjective judgment in
the implementation or non-implementation of the rele-
vant powers of committees of the Verkhovna Rada of
Ukraine, dominate in the legal regulation of control
powers of committees of the Verkhovna Rada of
Ukraine. Instead, the share of powers and responsibili-
ties is low, which significantly reduces the effective-
ness of parliamentary control performed by the com-
mittees”. Significant revision and reform is also re-
quired by the system of guarantees for exercising
control powers of committees of the Verkhovna Rada
of Ukraine, which is currently not fully developed both
in the theory of parliamentary law and in the practice of
parliamentary committees in Ukraine. Meanwhile, the
effectiveness of committees of the Verkhovna Rada of
Ukraine in practical exercising their control powers
cannot be increased without the creation of an effective
system of such guarantees including legal, organiza-
tional, material and financial, etc. [16 p.43-45].

Improvement of the legal regulation of control ac-
tivities of the Verkhovna Rada committees is one of the
necessary elements of the state’s general course aimed
to strengthen their legal status, an important direction
of parliamentary reform and at the same time a guaran-
tee of strengthening the control instruments of state
power under the conditions of democratization. Such
improvement should be based on the tested forms of
parliamentary committees and at the same time it
should target their activities at achieving socially sig-
nificant goals of parliamentary control, enhance its ef-
fectiveness in the Ukrainian state at the present stage of
its development and in the future.

Therefore, the essence of the control function of
committees of the Verkhovna Rada of Ukraine is to
check the legality and effectiveness of the controlled
entities, the condition of relevant objects of control and
to initiate measures aimed to eliminate identified short-
comings and prevent them. Peculiarities of the commit-
tee control include its focus on the implementation of
parliamentary control, a combination of forms of its
own control activities and measures aimed to ensure the
control powers of parliament, information-and-policy

and political-and-legal nature, determination of the
compliance with the requirements such as legality and
efficiency, etc. Improvement of the control activities of
parliamentary committees firstly requires the constitu-
tional consolidation of its membership in the system of
parliamentary control, the main directions and guaran-
tees; elimination of contradictions and complex settle-
ment of the content, order and limits of realization of
control powers of committees; expansion of the real
role of committees in exercising parliamentary control
when strengthening guarantees of observance of the
rights of other bodies and persons in their control activ-
ities; greater guarantee of obtaining necessary infor-
mation by parliamentary committees, increase in the re-
sponsibility and organization of their control, updating
its forms and wider public involvement.

In recent years, a number of steps have been taken
in Ukraine to improve parliamentary control. Thus, for
a long time the issue of parliamentary control over the
security and defense sector was especially acute in
Ukraine, which significantly affected the European in-
tegration of our state. Attempts to establish parliamen-
tary control over the security and defense sector were
ineffective. Finally, in 2018, the Law of Ukraine “On
the National Security of Ukraine” was adopted. It de-
fines and delimits the powers of state bodies in the field
of the national security and defense, creates a basis for
integrating policies and procedures of public authori-
ties, other state bodies whose functions relate to the na-
tional security and defense, security and defense forces,
defines the system of command, control and coordina-
tion of operations of security and defense forces, intro-
duces a comprehensive approach to planning in the ar-
eas of the national security and defense, thus ensuring
democratic civilian control over the bodies and for-
mations of the security and defense sector [13].

According to Article 6 of this Law, the Verkhovna
Rada of Ukraine exercises parliamentary control and
adopts laws of Ukraine that define and regulate the ac-
tivities of security and defense sector bodies and their
powers as well as approves relevant budget allocations
and make the decision on the report concerning their
use.

The Law also provides for the establishment of
committees of the Verkhovna Rada of Ukraine, the
powers of which include ensuring control over the ac-
tivities of the security and defense sector. In order to
guarantee strict and unconditional observance of re-
quirements of the Constitution of Ukraine on the na-
tional security by the state bodies of special purpose
with law enforcement functions, law enforcement bod-
ies of special purpose and intelligence bodies, there is
established a committee of the Verkhovna Rada of
Ukraine, the powers of which include ensuring the con-
trol functions of the Verkhovna Rada of Ukraine over
the activities of these bodies.

In addition, the Law provides for the right of the
Verkhovna Rada of Ukraine to exercise control over se-
curity and defense by establishing temporary special
commissions and temporary commissions of inquiry,
holding parliamentary hearings on the national security
and defense, and hearing of officials of the security and
defense sector.
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One of the elements of parliamentary control is the
submission of annual reports on the activities of the se-
curity and defense sector by the Cabinet of Ministers of
Ukraine, the Security Service of Ukraine, the Depart-
ment of State Protection of Ukraine to the Verkhovna
Rada of Ukraine [13].

The adoption of this Law has become extremely
important for our state, since it defines the principles
and mechanisms of civil democratic control, the author-
ity to exercise such control over the legislative, execu-
tive and judicial power, local governments and civil so-
ciety.

One of the important steps is the adoption of the
Law of Ukraine “On Amendments to Certain Laws of
Ukraine on the Effective Implementation of Parliamen-
tary Control” by the Verkhovna Rada of Ukraine in De-
cember 2020 [11]. The main purpose of this Law is to
build an effective system of parliamentary control in
Ukraine in order to ensure better implementation of
laws and other acts of the Verkhovna Rada of Ukraine.
Thus, this law will ensure regulation of a number of is-
sues related to parliamentary control, in particular, it
will introduce a harmonized system of reporting to the
Verkhovna Rada of Ukraine, make the submitted re-
ports of state bodies more meaningful, strengthen the
controlling function of committees, increase the effi-
ciency of parliamentary hearings, involve the Account-
ing Chamber and the Commissioner for Human Rights
in the estimation of reports provided by the authorities.

The law improves the provisions regarding the
consideration of reports, keynote statements and infor-
mation of state bodies. Thus, it introduces a separate
chapter on parliamentary control through the accounta-
bility of the executive branch. It is important that the
collision between Articles 20 and 240 of the Rules of
Procedure of the Verkhovna Rada of Ukraine has been
eliminated, so that the reports (keynote statements, in-
formation) of officials and state bodies, in respect of
which the Verkhovna Rada is endowed with constituent
powers, are included in the agenda without voting, and
the reports (keynote statements, information) of other
officials — on the initiative of members of profile com-
mittees, other subjects of the right of legislative initia-
tive by the decision of the parliament. To this purpose,
the Rules are supplemented by special articles on the
consideration of individual reports and keynote state-
ments, which have a general approach and their own
characteristics. At the same time, new Article 2328 of
the Rules will regulate the procedure for reviewing the
information of other officials.

The law strengthens the mechanism of institu-
tional cooperation between the Verkhovna Rada and
the Accounting Chamber and the Verkhovna Rada
Commissioner for Human Rights, so that the Rules of
Procedure not only prescribe the procedure for review-
ing their reports and keynote statements, but also pro-
vide for recommendations and appeals to other state
and local governments for proper implementation of
the decisions of institutions of parliamentary control.
The collision between Article 9 of the Law of Ukraine
“On the Verkhovna Rada Commissioner for Human
Rights” and part six of Article 208 of the Rules of Pro-
cedure is also eliminated.

This Law enhances the effectiveness of parlia-
mentary hearings, hence recommendations based on
the results of hearings should include deadlines for
providing information on the status of implementation
of recommendations, as well as, if necessary, a plan for
discussions (round tables, public discussions, commit-
tee hearings, etc.) concerning the state of their imple-
mentation, a list of draft laws required for the imple-
mentation of recommendations, an approximate dead-
line for their development and submission and a list of
committees, which are empowered by the Verkhovna
Rada to develop relevant draft laws, a list of other
measures aimed at implementing the recommendations
and monitoring their execution.

The Law also clarifies the role and tasks of the
Verkhovna Rada committees in the process of review-
ing reports, keynote statements and information of state
bodies and officials. Thus, the committees are obliged
to consider reports at their sessions, on behalf of the
Verkhovna Rada of Ukraine to organize and prepare
consideration at the plenary sessions of the Verkhovna
Rada of Ukraine of reports, keynote statements and
other information of state bodies and officials submit-
ted to the Verkhovna Rada of Ukraine. At the same
time, they have the right to initiate consideration of re-
ports, keynote statements and other information sub-
mitted to the Verkhovna Rada of Ukraine by state bod-
ies and officials at the plenary session of the Parliament
(unless consideration of such reports (keynote state-
ments, information) is not directly provided by law);
may hold public discussions of such reports, keynote
statements and other information.

At the same time, the constitutional and legal role
of committees of the bodies assisting the Verkhovna
Rada of Ukraine in exercising its powers of parliamen-
tary control when performing certain actions of ancil-
lary (informational, expert, analytical, etc.) nature is
preserved.

The law also eliminates a collision between the
Law of Ukraine “On Committees of the Verkhovna
Rada of Ukraine” and the Rules of Procedure regarding
the “Hour of Questions to the Government”, builds a
clear and logical structure for consideration of reports,
keynote statements and other information of the bodies
of executive power.

The provisions on the preparation and considera-
tion of the report of the Cabinet of Ministers of Ukraine
on the progress and results of the implementation of the
Program of Activities of the Cabinet of Ministers of
Ukraine have also been improved. Thus, the program
of activities of the Cabinet of Ministers of Ukraine
should contain program goals, criteria for assessing the
degree of goal achievement as well tasks that have to
be implemented to achieve the goals — these indicators
are necessary for an objective assessment of activities
of the Government. The Verkhovna Rada of Ukraine
has got the right to provide recommendations to the
Government as a result of consideration of the annual
report and to hear the status of implementation of these
recommendations during the next annual or extraordi-
nary report [11].

Conclusions. Today, there are no doubts concern-
ing the need for parliamentary reform and improvement
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of the legal regulation of parliamentary control in
Ukraine in order to achieve its effectiveness. After all,
the effectiveness of parliamentary control largely de-
pends on clear legal regulation of its implementation.
One of the ways to increase the effectiveness of parlia-
mentary control is to introduce interpellation at the leg-
islative level, which will provide a more transparent
and effective form of cooperation between the legisla-
tive and executive power. Introduction of interpellation
will increase the level of detection and prevention of
abuse of the executive power, prevent unconstitutional
actions by the government, ensure the government ac-
countability to voters and ensure transparency of its ac-
tivities. The problem of improving the control activities
of parliamentary committees remains equally im-
portant, and requires, in our opinion, clear legislation,
expanding of the real role of committees in exercising
parliamentary control while strengthening the guaran-
tees of the compliance in their control activities.
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