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LEGAL REMEDIES AS PART OF THE BULLYING AGAINST SYSTEM

Summary.

In the article the author considers legal means as a part of system of counteraction to bullying, characterizes
features of legal assessment of bullying and features of legal responsibility, legal responsibility of minors for
manifestations of bullying, analyzes data of judicial practice, defines ways of struggle against bullying.

Key words: bullying, bullying system, bullying, legal means of bullying, legal assessment of bullying, legal
liability for bullying, legal liability of minors for bullying, ways to combat bullying.

Formulation of the problem. The first step of the
legal strategy to combat bullying in Ukraine was to
transfer bullying to the rank of an administrative of-
fense. The question is whether this step will be effective
and efficient in accordance with its original purpose,
because historically there are many cases that the sever-
ity of the law for committing an act reduces the real in-
dicators of this phenomenon in practice (a clear exam-
ple is the introduction of death punishment as a type of
punishment for a particular category of crimes that con-
tinued to be committed after its legalization).

On December 18, 2018, in the second reading, the
Verkhovna Rada of Ukraine adopted the Law of
Ukraine Ne 2657-VIII “On Amendments to Certain
Legislative Acts of Ukraine on Combating Bullying
(Harassment)” [1].

Analysis of recent research and publications. Re-
searchers T. Alekseenko, M. Artamonova, |.
Berdyshev, I. Gomzyak, Y. Gradova, O. Drozdov, G.
Efremova, O. lvaniy, V. Kozachenko, D. Lane, L.
Lushpay, E. Miller, O Ozhiyova, N. Opolska, I.
Novitska, T. Postoyan, O. Prots, R. Romankiv, Y.
Savelyev, T. Salata, D. Semegina, I. Sidoruk, 1. Skor-
bun, S. Stelmakh, O. Tymoshenko , T. Fedorchenko, O.
Flyarkovska, G. Usatenko, K. Yanishevska consider le-
gal means of counteracting bullying.

V. L. Andreenkova, V. O. Melnichuk, O. A. Kal-
ashnik are the authors of the manual "Countering bul-
lying in education: a systematic approach.” This man-
ual should promote a systematic approach to the devel-
opment of a safe educational environment with the
involvement of employees of educational institutions
and directly students, namely - children and youth [2].

The purpose of this article is to disclose legal rem-
edies as part of the anti-bullying system. To achieve
this goal it is necessary to solve the following tasks: to
characterize the features of the legal assessment of bul-
lying and the features of legal liability, including mi-
nors for manifestations of bullying, to identify ways to
combat bullying.

Presenting main material. Law of Ukraine Ne
2657-VIIl "On Amendments to Certain Legislative
Acts of Ukraine on Combating Bullying (Bullying)"
supplemented Article 173-4 of the Code of Administra-

tive Offenses of Ukraine, which stipulates that partici-
pants in the educational process are prosecuted, and if
the acts are committed by minors, the responsibility
will be borne by the parents or guardians. To bring the
perpetrator to justice, you should contact the head of the
educational institution or the National Police of
Ukraine. The Code of Administrative Offenses estab-
lishes administrative liability in the form of a fine of
fifty to one hundred non-taxable minimum incomes or
community service for a period of twenty to forty hours
for bullying [3]. There are also qualifying features of
the act: the commission of such acts by a group of per-
sons or repeatedly within a year after the imposition of
an administrative penalty, minors or minors aged four-
teen to sixteen, a minor or a minor aged fourteen to six-
teen.

Bulling (harassment) against a minor or such a
person against other participants in the educational pro-
cess is punishable by a fine of 850 to 1700 UAH or
community service from 20 to 40 hours.

Such acts committed repeatedly during the year af-
ter or by a group of persons are punishable by a fine of
UAH 1,700 to 3,400 or community service for a period
of 40 to 60 hours.

In the case of bullying (harassment) by minors un-
der 16, his parents or guardians will be held accounta-
ble. They will be fined from UAH 850 to UAH 1,700
or community service for a period of 20 to 40 hours.

Responsibility for concealing the facts of bullying
(harassment) is provided separately. If the head of the
educational institution does not inform the National Po-
lice of Ukraine about known cases of bullying among
students, he will be fined from 850 to 1700 UAH or
correctional labor for up to one month with deduction
of up to 20% of earnings.

In fact, this norm imposes a legal obligation on
principals, chairmen, heads and other heads of educa-
tional institutions to respond to relevant violent cases
by informing them.

According to the new amendments to the Law of
Ukraine "On Education" Ne 2145-V111 of September 5,
2017, the heads of educational institutions have a range
of responsibilities to combat bullying. Namely, they
have:
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- develop, approve and publish a plan of measures
aimed at preventing and combating bullying (harass-
ment) in the educational institution;

- consider reports of cases of bullying (harass-
ment) of students, their parents, legal representatives,
other persons and issue a decision on the investigation;
convene a meeting of the commission to consider cases
of bullying (harassment) to make a decision on the re-
sults of the investigation and take appropriate response
measures;

- to ensure the implementation of measures to pro-
vide social and psychological and pedagogical services
to students who have committed bullying, became and
his witnesses or victims of bullying (harassment);

- to inform the authorized units of the National Po-
lice of Ukraine and the Service for Children about cases
of bullying (harassment) in the educational institution
[4].

That is, according to the innovations, the head as
the head of a certain educational institution is endowed
with a range of powers that contribute to combating
bullying at the local level, within a particular institu-
tion. He, in turn, in the presence of the relevant illegal
situation, informs higher authorities about such cases,
as well as the relevant state authorities and local gov-
ernments. Thus, a "step-by-step" system is built, in
which the central authorities remain informed about
cases of bullying in specific institutions in the regions.
The relevant obligation to notify also rests with peda-
gogical, scientific-pedagogical and scientific workers,
other persons involved in the educational process.
Thus, in Ukraine, a "built" system of comprehensive
condemnatory reaction to any manifestations of bully-
ing in teams [1].

In addition, in Ukraine, under the auspices of
openness and transparency, each educational institution
is obliged to provide on its web portals open access to
action plans aimed at preventing and combating bully-
ing (harassment) in the educational institution; the pro-
cedure for submitting and reviewing (with confidenti-
ality) applications for bullying cases; the procedure for
responding to proven cases and the responsibility of
those involved [1]. From a practical point of view, this
is a strategically correct step, because on the one hand
the possibility of open access to these resources is one
of the ways of control by the public, which is not indif-
ferent to this problem, and on the other - a practical
"guide" to action in a real conflict situation.

Every domestic applicant, within the rights
granted to him by the educational institution, has the
right to receive social and psychological-pedagogical
services as a person who has suffered from bullying
(harassment), witnessed it or committed bullying (har-
assment) [1]. The Institute for Psychological Assis-
tance provides an opportunity for a person involved in
bullying (actually a bully, a victim or a witness) to find
out the cause of a conflict situation from the middle,
from the very beginning. In practice, this is a necessary
tool for a "safe" way out of the situation, because vio-
lence, both physical and mental, has a great impact on
the consciousness and mental development of the child,
which may affect his worldview in the future. That is,
the rights of victims of bullying are protected and all

conditions for a high-quality, impartial investigation of
situations of adolescent violence and harassment are
created. If a child has become a victim or witness of
bullying, he can turn to the school principal, who will
be obliged to take certain measures, primarily informa-
tional [5, p. 39].

The victim can also contact the social service for
family, children and youth, call the hotline for combat-
ing domestic violence and protection of children's
rights, the National Police, as well as the Center for
Free Legal Aid.

Today, all schools have psychologists and social
workers who provide social care to detect and prevent
school bullying. They carry out several activities to pre-
vent bullying: introductory lectures, explanatory talks,
testing, for younger age groups - coloring books, pic-
tures, etc. It is also possible to provide comprehensive
assistance to a particular family (the child is admitted
to a psychologist together with the parents to help in
mutual understanding).

Countering bullying requires a set of educational
and preventive measures. As a result of harassment
through the information effect, which can form a model
of behavior of the whole group, harm is caused not only
to the victim of bullying, but also to witnesses of these
actions.

That is why the amendments to the Law of
Ukraine "On Education™” oblige to develop anti-bully-
ing programs, oblige teachers and parents to report bul-
lying, as well as administrative liability of heads of ed-
ucational institutions for failure to report bullying to the
National Police [4].

To date, there is evidence of case law in 58% of
court decisions were imposed in the form of a fine of
50 tax-free minimum incomes, amounting to 850 (eight
hundred and fifty) hryvnias, 18% of cases received a
maximum fine of 1700 UAH. In addition to the fine,
the courts practice a measure of influence in the form
of a warning with a probability of 13%. In addition,
courts practice the use of community service, remarks,
and even public apologies. In the appellate procedure,
the decisions of the courts of first instance in the vast
majority of cases (97%) are not appealed [6]. Cases in-
volving bullying through the use of modern Internet
technologies do not contain proper electronic evidence,
and as a result, liability arises only if a party is found
guilty. The existing case law indicates the diversity of
the evidence base, which can both help to prosecute and
release from liability. In our opinion, it seems a gap that
only one parent is responsible, not both, which is a vi-
olation of the principle of equality before the law for
the upbringing of children.

As the Law of Ukraine Ne 2657-VIII “On Amend-
ments to Certain Legislative Acts of Ukraine on Com-
bating Bullying (Harassment)” does not provide for
amendments to the Criminal Code of Ukraine regarding
the introduction of criminal liability for committing of-
fenses related to bullying (harassment), as committing
other acts by the offender while bullying (harassment)
are qualified by the relevant articles of the Criminal
Code of Ukraine, in particular - causing bodily harm of
various gravity, etc., therefore, in this case the offender
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will bear the appropriate criminal penalty without fur-
ther indication in the Code of Administrative Offenses.

To qualify bullying, it is necessary to take into ac-
count all the circumstances of the case. It is worth
agreeing with the conclusion of the Main Scientific and
Expert Department of the Office of the Verkhovna
Rada of Ukraine that, depending on the circumstances
of the case, the actions can be qualified under Art. 1732
of the Code of Administrative Offenses (Committing
domestic violence, gender-based violence, failure to
comply with an urgent injunction or failure to notify the
place of his temporary stay ") or under a humber of ar-
ticles of the Criminal Code of Ukraine (Article 120"
Suicide ", Article 121" Intentional grievous bodily
harm ™). ", Article 122" Intentional moderate bodily in-
jury ", Article 125" Intentional minor bodily injury ",
Article 186" Robbery ", Article 187" Robbery ", Article
189" Extortion ™) [7, p. 45].

When bullying may result in an attempted suicide
or suicide, such acts may lead the perpetrator to crimi-
nal liability under Article 120 of the Criminal Code of
Ukraine (hereinafter - the Criminal Code of Ukraine)
[9].

Thus, the Law stipulates that bringing a person to
suicide or attempted suicide as a result of ill-treatment,
blackmail, systematic humiliation of his human dignity
or systematic unlawful coercion to actions contrary to
his will, inclination to suicide, and others actions that
promote suicide are punishable by restriction of liberty
for up to three years or imprisonment for the same pe-
riod (part one of Article 120 of the Criminal Code of
Ukraine);

- The same act committed against a person who
was materially or otherwise dependent on the perpetra-
tor, or against two or more persons is punishable by re-
striction of liberty for up to five years or imprisonment
for the same period (part two of article 120 of the Crim-
inal Code of Ukraine) ;

- An act provided for in parts one or two of this
article, if it was committed against a minor, is punisha-
ble by imprisonment for a term of seven to ten years
(part three of article 120 of the Criminal Code of
Ukraine) [9].

Given the special threat to life, health, freedom,
honor and dignity of the person as goods that are in
Ukraine under criminal law protection, certain manifes-
tations of bullying may fall under Art. 127 of the Crim-
inal Code of Ukraine and qualify as torture. Actions
during bullying are very similar, and can sometimes be
identical to those committed during torture. These in-
clude: hitting the body, causing physical pain, using or
threatening to use a plastic bag to prevent breathing,
various encroachments on sexual integrity, suppres-
sion, pouring cold water, inciting dogs, forcing them to
eat inedible substances, and so on. These actions are al-
ways accompanied by severe stress, feelings of uncon-
trollable horror and the ability to humiliate a person, to
break him morally. Each type is bound to have severe
physical pain or severe moral distress. In both cases,
there are aggressors who, in order to achieve their goal,
commit acts against the other person in the form of ver-
bal, physical or emotional abuse. Bullers as objects of
torture are aware that their actions do not comply with

generally accepted rules of conduct in society, are in-
tentional, purposeful and socially dangerous [8, p. 109].

Effective counteraction to bullying is possible pro-
vided that all participants in the educational process,
heads of educational institutions, their founders, the
Ministry of Education and Science of Ukraine, govern-
ment agencies, the management of which includes ed-
ucational institutions, educational ombudsman, NGOs,
etc. Much has already been done in this direction by
amending some anti-harassment legislation. Legal
means of counteracting bullying are: legislative defini-
tion of bullying; establishment of administrative re-
sponsibility for harassment of a participant in the edu-
cational process, for failure of the head of the educa-
tional institution to notify the authorized units of the
National Police of Ukraine about cases of bullying; leg-
islative consolidation of the rights and responsibilities
of students, their parents, pedagogical, scientific-peda-
gogical, scientific workers, other persons involved in
the educational process, aimed at combating bullying;
legislative consolidation of the powers of heads of ed-
ucational institutions, their founders, the Ministry of
Education and Science of Ukraine, state bodies, the
sphere of management of which includes educational
institutions, educational ombudsman, local govern-
ments, public organizations to combat bullying.

Consider the legal liability of minors for acts
of bullying. Thus, according to the Civil Code (herein-
after - the Civil Code of Ukraine), a child under the age
of 14 has partial civil capacity and is not liable for the
damage caused by it. That is, the child's parents will be
responsible for any actions of the child related to the
harm. In addition to compensation for the above dam-
age, the parents of such a child may be held administra-
tively liable (imposition of a fine).

According to the general rule enshrined in Part 1
of Art. 1166 of the Civil Code of Ukraine, property
damage caused by illegal decisions, actions or omis-
sions of personal non-property rights of a natural or le-
gal person, as well as damage caused to property of a
natural or legal person, is reimbursed in full by the per-
son who caused it [11].

According to Art. 1179 of the Civil Code of
Ukraine, a minor (aged fourteen to eighteen years) is
liable for the damage caused by him independently on
general grounds.

If a minor does not have sufficient property to
compensate for the damage caused to him, this damage
is compensated in the part that is missing, or in full by
his parents (adoptive parents) or guardian, if they do not
prove that the damage was caused through no fault of
their own.

When defining harm to mental health, the concept
of moral harm is also used, which is defined in the Civil
Code of Ukraine.

When defining harm to mental health, the concept
of moral harm is also used, which is defined in the Civil
Code of Ukraine.

Moral harm is:

1) in physical pain and suffering suffered by a per-
son in connection with an injury or other damage to
health;
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2) in the mental suffering that a person has suf-
fered in connection with illegal behavior towards him-
self, members of his family, close relatives;

3) in mental suffering suffered by a person in con-
nection with the destruction or damage of his property;

4) in humiliation of honor and dignity of a person,
as well as business reputation of a natural or legal per-
son "[11].

The mental health of a person is defined in the stat-
utes of the World Health Organization (WHO).

In particular, the WHO characterizes mental
health as a state of well-being in which a person is able
to realize his or her potential, overcome ordinary life
stresses, work productively and productively, and con-
tribute to the life of his or her community.

The criteria (signs) of mental health as de-
fined by the WHO are:

1) awareness and sense of continuity, permanence
and identity of their physical and mental "I";

2) a sense of permanence and identity of experi-
ences in similar situations;

3) criticism of oneself and one's own mental prod-
ucts (activities) and its results;

4) the correspondence of mental reactions (ade-
quacy) to the strength and frequency of environmental
influences, social circumstances and situations;

5) the ability to manage their own behavior in ac-
cordance with social norms, rules and laws;

6) the ability to plan their own lives and implement
these plans;

7) the ability to change behavior depending on
changes in life situations and circumstances.

Bullying should also be combated in the early
stages, when bullying cannot yet be classified as inflict-
ing bodily harm or inflicting physical pain, but only in
terms of moral harm and mental suffering, ie mental
health, as defined by the WHO.

For the commission of administrative offenses
against minors between the ages of sixteen and eight-
een, the following measures of influence may be ap-
plied: the obligation to apologize publicly or in another
form to the victim; warning; reprimand or severe repri-
mand; transfer of a minor under the supervision of par-
ents or persons replacing them, or under the supervision
of the teaching or labor team with their consent, as well
as individual citizens at their request.

In the case of persons between the ages of 16 and
18 committing certain administrative offenses (for ex-
ample, petty theft of property, shooting with a firearm
or air gun, malicious disobedience to a lawful order of
a police officer, petty hooliganism), they are liable on
general grounds.

In particular, a person between the ages of 16 and
18 may be fined for petty hooliganism: a fine, commu-
nity service, correctional labor, or administrative arrest.

If a person has committed petty hooliganism be-
tween the ages of 14 and 16, his or her parents will be
fined.

According to the general rules, the responsibility
for bullying occurs when a person turns 16 years old
(Article 12 of the Code of Administrative Offenses) [3].
And she will be responsible for her actions on her own.

If the bullying was committed by a child under the
age of 16, the parents or guardians will be responsible
for its actions.

Bullying committed by minors between the ages
of fourteen and sixteen entails the imposition of a fine
on parents or persons replacing them, from fifty (UAH
850) to one hundred (UAH 1,700) non-taxable mini-
mum incomes or community service. term from twenty
to forty hours (part three of article 173-4 of the Code of
Administrative Offenses) [3];

Bullying is committed by a group of persons or re-
peatedly during the year by a minor aged fourteen to
sixteen years, which entails a fine on parents or persons
replacing them, from one hundred (UAH 1,700) to two
hundred (UAH 3,400) non-taxable minimum incomes
or public works for a period of forty to sixty hours (part
four of Article 173-4 of the Code of Administrative Of-
fenses) [3];

However, if bullying is committed by persons
aged 16 to 18, but there are mitigating circumstances
(sincere repentance, elimination of harm, change of be-
havior for the better, psychological rehabilitation and
anger management classes, etc.) instead of a fine or
community service the following measures of influence
may be applied (Article 24-1 of the Code of Adminis-
trative Offenses):

1) the obligation to apologize publicly or in an-
other form to the victim;

2) warning;

3) reprimand or severe reprimand,;

4) transfer of a minor under the supervision of par-
ents or persons replacing them, or under the supervision
of the teaching or labor team with their consent, as well
as individual citizens at their request [3].

The control over observance of the specified pro-
visions of the law is carried out by heads of educational
institutions who are obliged to report the facts of bully-
ing of employees of bodies of National police of
Ukraine who, in turn, have the right in case of detection
of offenses in this sphere. ) [3].

Consideration of cases of this category by the Law
is referred to the jurisdiction of the court. The first de-
cision on bullying was made by a judge of the Boryspil
City District Court of Kyiv region on February 5, 2019.
It was then that the person was found guilty of commit-
ting an offense under Article 173-4 of the Code of Ad-
ministrative Offenses of Ukraine [12].

Most often, reports on administrative offenses are
drawn up for the actions of minors, persons aged 14 to
18 years. Next - the age group up to 14 years, currently
recorded a case of the actions of a first-grader. Teachers
and students go almost equally as adult participants in
the educational process. It should be noted that based
on the provisions of Article 10 of the Law of Ukraine
"On Education", the education system includes higher
education and adult education, including postgraduate
education, and under such conditions the range of per-
sons who can be prosecuted - significantly expands.
Actually, the list of subjects of the educational process
is also provided in Part 8 of Art. 1 of the Law of Ukraine
"On Education" - "8) students - pupils, students, cadets,
students, trainees, graduate students (adjuncts), doc-
toral students, other persons who receive education in
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any type and form of education ». Based on this rule,
any illegal acts during the implementation / receipt of
such functions of educational functions / services - can
be classified as bullying and further require the prose-
cution of the perpetrators [4].

Bullying directly results in only administrative li-
ability. However, in cases where bullying is physical in
nature and harms human health, in addition to the Code
of Administrative Offenses, the Criminal Code of
Ukraine applies to the offender.

In the case of bullying, which led to suicide at-
tempt or suicide of the victim, a person over the age of
16 will be subject to criminal liability. Coercive
measures of an educational nature may be applied by a
court to persons between the ages of 11 and 16.

Criminal liability, as a general rule, occurs from
16 years, but for certain types of crimes, a person can
be prosecuted from 14 years (eg premeditated murder,
premeditated grievous or moderate bodily injury, theft,
robbery, robbery, hooliganism).

If a juvenile has committed a crime of minor or
medium gravity, sincerely repented and has impeccable
conduct at the time of sentencing, the following coer-
cive measures of an educational nature may be applied
to him: warnings; restriction of leisure and establish-
ment of special requirements for the behavior of a mi-
nor; transfer of a minor under the supervision of parents
or persons replacing them, or under the supervision of
the teaching or labor team with his consent, as well as
individual citizens at their request; imposing on a minor
who has reached the age of fifteen and has property,
funds or earnings, the obligation to compensate for
property damage; referral of a minor to a special edu-
cational institution for children and adolescents for his
correction, but for a period not exceeding three years.
The conditions of stay of minors in these institutions
and the procedure for their leaving are determined by
law.

In other cases, juveniles are liable for a crime on
general grounds, including the following types of pun-
ishment: fines, community service, correctional work,
arrest, imprisonment for a specified period.

Harm to physical health is defined in the Criminal
Code of Ukraine as infliction of bodily injuries of var-
ying severity (mild, moderate, severe) and infliction of
physical pain without causing bodily harm (Articles
121, 122, 125 of the Criminal Code of Ukraine). Phys-
ical pain is understood as a mental state of a person,
which is characterized by suffering due to physical im-
pact. Repeated infliction of pain is called muzzle (Arti-
cle 126). If the intentional infliction of physical pain or
moral suffering was intended to motivate the victim to
take actions contrary to his / her will - this is torture
(Article 127 of the Criminal Code of Ukraine) [9].

The current Criminal Code of Ukraine stipulates
that a person over the age of 14 is criminally liable, ac-
cording to Articles 121 “Intentional grievous bodily
harm”, Art. 122 “Intentional moderate bodily injury”.
That is, a child between the ages of 14 and 16 may be
prosecuted if he or she inflicts injuries on a classmate
or any other person that may qualify as moderate or se-
vere [7].

Intentional grievous bodily harm is an injury that
is life-threatening or has resulted in the loss of any or-
gan, its functions, mental illness, abortion, irreparable
disfigurement of the face or other health disorder com-
bined with permanent disability of at least one third.

Moderate injuries include those that cause long-
term health problems lasting more than 3 weeks (more
than 21 days) and loss of more than a third of the ability
to work. Sanity also comes from the age of 14.

Minor injuries include such that:

- have minor transient consequences, lasting no
more than six days (bruising, scratching, etc.);

- short-term health disorder, lasting more than six
days, but not more than three weeks (21 days);

- slight permanent disability (up to 10%).

Liability for minor injuries begins at the age of 16.

According to the Criminal Code of Ukraine, dam-
age to mental health is included in the signs that deter-
mine the severity of injuries, in particular, serious inju-
ries are those that caused a mental illness established by
a psychiatric examination.

In the case of bullying, which led to suicide at-
tempt or suicide of the victim, a person over the age of
16 will be subject to criminal liability. Coercive
measures of an educational nature may be applied by a
court to persons between the ages of 11 and 16.

According to Art. 121 of the Criminal Code of
Ukraine intentional grievous bodily injury, ie inten-
tional bodily injury, life-threatening at the time of in-
fliction, or that caused the loss of any organ or its func-
tions, genital mutilation, mental illness or other health
disorder associated with persistent loss of ability to
work for at least one third, or termination of pregnancy
or irreparable mutilation of a person - is punishable by
imprisonment for a term of five to eight years [9].

Intentional grievous bodily harm committed in a
manner of special torture or by a group of persons, as
well as with the purpose of intimidating the victim or
other persons, or on the grounds of racial, national or
religious intolerance, or committed to order, or caused
death victim - is punishable by imprisonment for a term
of seven to ten years.

According to Art. 122 of the Criminal Code of
Ukraine intentional moderate bodily injury, ie inten-
tional injury that is not life-threatening and did not en-
tail the consequences provided for in Article 121 of this
Code, but such that caused long-term health disorders
or significant permanent disability less than for one
third, - is punishable by correctional labor for up to two
years or restriction of liberty for up to three years, or
imprisonment for up to three years. 2. The same acts
committed with the purpose of intimidating the victim
or his relatives or coercing them into certain actions or
on the grounds of racial, national or religious intoler-
ance - shall be punishable by imprisonment for a term
of three to five years [9].

Given the current practice in Ukraine, the actions
of bullies are often classified as hooliganism (Article
296 of the Criminal Code of Ukraine). Thus, the
Zalishchyk Department of the Chortkiv Local Prosecu-
tor's Office filed a criminal case under Part 2, Part 4 of
Art. 296 (hooliganism committed by a group of per-
sons, using items pre-prepared for infliction of bodily
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harm) and Part 2 of Art. 146 of the Criminal Code of
Ukraine - (illegal imprisonment of a minor). During the
pre-trial investigation it was established that on No-
vember 5, 2017 a group of 5 people (3 of them minors
and one minor), being on the street of one of the vil-
lages of Zalishchyk district, grabbed the minor victim
and put 2 plastic balls on the boy's head. body with
scotch tape. Despite the crying and screaming of the ju-
venile, the defendants placed the boy in the trunk of the
car and took the victim to the abandoned territory of the
tractor crew. There the accused beat the victim and,
threatening physical violence, aimed a pistol-like ob-
ject at the juvenile and pressed the trigger several times,
after which they stopped their criminal actions, before
recording them on a mobile phone camera [13, p. 291].

Bully children under the age of 16 who have com-
mitted acts that constitute torture are not criminally lia-
ble under Art. 127 of the Criminal Code of Ukraine, as
Part 2 of Art. 22 of the Criminal Code of Ukraine, this
crime is not provided in the list of those for whom crim-
inal liability occurs from 14 years [8, p. 109].

The aspect that the administrative penalty in the
form of a fine for bullying is in fact largely imposed on
the parents of the bullies or their substitutes is highly
questionable as to the effectiveness of the legal liability
of minors. From a legal point of view, this is true, but
from a psychological point of view, it will be ineffec-
tive. In this case, it is not necessary to punish, but to
explain to potential bullies, their victims and just wit-
nesses of these actions to what acts of violence can ul-
timately lead. And the consequences are unpleasantly
impressive: for victims of bullying it starts with a psy-
chological trauma and ends with suicide, for a bully ad-
ministrative liability can become a real term under
criminal law.

We hope that the legislative changes combined
with psychological and pedagogical work will bring
positive results aimed at combating bullying in Ukrain-
ian society.

According to Art. 16 of the Convention on the
Rights of the Child, the latter has the right to protection
from unlawful encroachment on his honor and dignity
[14]. Therefore, the main duty of the state is to take all
measures of social, administrative, criminal and other
nature in order to give the child the right to full and har-
monious development of personality.

In Ukraine, the problem of bullying is actively
taken care of by the Commissioner of the President of
Ukraine for Children's Rights (Ombudsman). The
Ukrainian Institute for the Study of Extremism and the
Glavkom News Agency, with the support of the
Ukrainian President's Commissioner for Children's
Rights, presented a special project to combat bullying
at the Stop School Terror School (Safe School). There
is a National Children's Helpline (short number 116-
111). The Program "Prevention and overcoming of bul-
lying in educational institutions” (Compiler E. Voron-
tsova) is being implemented. In 2017, the Office of Ju-
venile Prevention was established as a result of the im-
plementation of the “Beijing Rules” adopted by the UN
General Assembly, which clearly states that the law en-
forcement system should include “child” police officers

who are well versed in law, trained and work with chil-
dren. committed an offense or became witnesses, vic-
tims of a crime. The School and Police project is being
implemented in educational institutions. In 2018, a bill
was registered in the Verkhovna Rada of Ukraine,
which provides for fines for bullying. Under the law,
children, their parents, teachers and the school principal
can be prosecuted. The development of inclusive edu-
cational space, in particular, the creation of inclusive
classrooms in schools, will potentially work to prevent
mobbing and bullying. In the European Union, the link
between school violence and the propensity for radical
action and participation in extremist movements is in-
creasingly being explored. In this regard, the Council
of Europe has launched in Albania a special three-year
project to combat bullying and extremism worth 600
thousand euros, which was completed on January 31,
2019. Its goal is to create a new school culture based on
the priority of human rights and democracy to eradicate
bullying from school and create a safe learning envi-
ronment [15].

In Ukraine, organizations dealing with bullying
are UNICEF (informing parents and children about bul-
lying and counteracting it), the Kiddo Charitable Foun-
dation (combating bullying), the NGO Studena (non-
discriminatory training), the Ukrainian Institute for the
Study of Extremism (child violence) , Women's Con-
sortium of Ukraine (prevention and overcoming of vi-
olence in children), Ukrainian Foundation for the Wel-
fare of Children (teaches children to protect them-
selves), International Women's Human Rights Center
"La Strada-Ukraine" (combating domestic and school
violence) [5, p. 38].

Depending on the atmosphere in which children
are, their mood, their health, their desire to learn, to
come to school. A safe, friendly atmosphere based on
trust and respect is the best basis to prevent bullying in
an educational institution.

Manifestations of violence, including bullying,
can occur for a variety of reasons. In order for such
manifestations to occur as infrequently as possible and
not to develop into a systemic phenomenon, each edu-
cational institution must develop a set of measures to
combat bullying.

In a comprehensive approach, there are two key
areas: management and education. The management
approach is organized and implemented by the head of
the educational institution. It includes:

- analysis of the situation in the educational insti-
tution (physical and emotional-psychological environ-
ment), in particular by interviewing students about the
feeling of safety during work and study;

- elaboration of the official position of the educa-
tional institution on bullying and informing all partici-
pants of the educational process about it;

- developing rules of conduct for all - students,
parents, teachers and informing about them;

- definition of duties and responsibilities of partic-
ipants of educational process concerning creation and
observance of safe behavior in educational institution;

- instructing employees, students and parents [15].

Teachers and parents believe that the most effec-
tive actions that will help reduce the number of cases of
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violence in the educational environment are the con-
duct of systematic educational activities on nonviolent
behavior (61.7% - parents, 89.7% - teachers), the im-
plementation of quality prevention programs (51.3 % -
parents, 76.0% - teachers), the creation of anti-bullying
policy (51.0% - parents, 80.8% - teachers) [2, p. 4].

The educational approach is informing, explain-
ing, developing skills of tolerant and non-violent be-
havior, communication and interaction of all partici-
pants in the educational process.

The leading role in the fight against bullying is as-
signed to pedagogical staff of educational institutions,
which, in particular, are responsible for conducting ed-
ucational work with participants in the educational pro-
cess to prevent and combat bullying; informational and
educational activities; the need for immediate infor-
mation of statutory bodies about bullying cases that
have become known to them; organization of work of a
practical psychologist and / or social pedagogue with
affected children, etc.

Today, Ukraine, unlike other countries in the
world, is at the initial stage of developing an anti-bul-
lying strategy. The state is very consistently trying to
resort to any reforms to make them as effective and ef-
ficient as possible, namely, initially, before the intro-
duction of relevant legislative innovations on bullying,
the Ministry of Education and Science of Ukraine
planned to conduct a series of trainings for teachers and
students on bullying prevention. Ukraine. This is a
well-founded decision, which is an explanatory work
among the participants in the educational process about
the actual harmful effects of bullying and its conse-
quences. Another argument for the need for such pro-
grams is that during such training teachers are taught
the basics of proper external and psychological assis-
tance to all those who are victims of this phenomenon
[10, p. 273].

To ensure the implementation of tasks assigned to
educational institutions on the prevention and combat-
ing of bullying, such work should be carried out in co-
ordination with children's services, units of the National
Police of Ukraine, guardianship authorities, NGOs, etc
.; to submit these issues for consideration by pedagogi-
cal councils.

By involving public organizations, juvenile pre-
vention workers, and school police officers in educa-
tional activities, such work can be made more diverse
and interesting for children.

It is recommended to make the principles of ob-
servance of human rights, tolerant behavior, non-dis-
crimination, cooperation and mutual respect cross-cut-
ting topics for lessons, thematic events, meetings, con-
versations, consultations.

Today, all schools have psychologists and social
workers who provide social care to detect and prevent
school bullying. They carry out several activities to pre-
vent bullying: introductory lectures, explanatory talks,
testing, for younger age groups - coloring books, pic-
tures, etc. It is also possible to provide comprehensive
assistance to a particular family (the child is admitted
to a psychologist together with the parents to help in
mutual understanding).

Unfortunately, the effectiveness of the help of a
psychologist is questionable, because psychologists
without the necessary professional experience often
work at school (cases of bullying are considered one of
the most difficult cases from a professional point of
view, especially when it occurs in a child team), so stu-
dents simply do not accept their advice. and recommen-
dations as appropriate [16].

An important aspect, which is not given enough
attention in practice, is, in our opinion, the work of a
qualified psychologist not only with children but also
with their parents, as they may be indirectly involved in
bullying. It has been repeatedly emphasized that the
danger of bullying is that it has a powerful effect on the
child's psyche, which may have consequences in his life
in the future. Therefore, parents are also not always able
to adequately assess the situation in which their child is
involved. It is extremely important that parents are also
involved in the psychological help provided to the
child, as often the emotional manifestation of buller be-
havior is a reaction to misunderstandings in the family.

It is very important that the practical psychologist
and social educator, as well as other employees of the
educational institution, have the necessary competen-
cies and can prevent, detect and counteract bullying. It
is important to remember that bullying has a negative
effect on the mental health of all parties to this phenom-
enon, so the psychological service should provide the
necessary support, psychological assistance and sup-
port to all participants in the case. To do this, you can
introduce consultation hours with a practical psycholo-
gist, social educator, place hotlines and information
about hotlines. Helplines (on the screen) - Children's
line 116 111 or 0 800 500 225 (from 12.00 to 16.00); -
Bullying hotline 116,000; - Domestic Violence Preven-
tion, Trafficking in Persons and Gender Discrimination
Prevention Hotline 116 123 or 0 800 500 335; -
Verkhovna Rada Commissioner for Human Rights 0
800 50 17 20; - Commissioner of the President of
Ukraine for the Rights of the Child 044 255 76 75; -
Free Legal Aid Center 0 800 213 103. All necessary
information should be made publicly available and
written in simple and clear language. It should be
posted on the institution's website, on the bulletin
board, and distributed during the parent meeting [16].

Another nuance of modern practice, in our opin-
ion, is that most anti-bullying measures are aimed at
ending the situation that has already occurred and
bringing the perpetrators to justice.

It is quite logical that such measures should take
place, but, in our opinion, it is more correct to focus on
the prevention of undesirable situations, prevention of
their commission. Therefore, from a practical point of
view, it is more appropriate to increase the number of
preventive measures: outreach by teachers, psycholo-
gists, social workers, older adolescents, the public, con-
ducting various interactions, activities that promote
team cohesion, and more.

Therefore, in Ukraine today the anti-bullying cam-
paign is at the stage of its initial development. The ef-
fectiveness of anti-bullying measures implemented and
existing cannot be denied. However, the experience of
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the advanced countries of the world proves that the pri-
ority should be given to the prevention of this phenom-
enon, which will be more effective, because preventing
the negative impact, you do not need to worry about
how to overcome its consequences.

Conclusions. Legal means of counteracting bully-
ing are: legislative definition of bullying; establishment
of administrative responsibility for harassment of a par-
ticipant in the educational process, for failure of the
head of the educational institution to notify the author-
ized units of the National Police of Ukraine about cases
of bullying; legislative consolidation of the rights and
responsibilities of students, their parents, pedagogical,
scientific-pedagogical, scientific workers, other per-
sons involved in the educational process, aimed at com-
bating bullying; legislative consolidation of the powers
of heads of educational institutions, their founders, the
Ministry of Education and Science of Ukraine, state
bodies, the sphere of management of which includes
educational institutions, educational ombudsman, local
governments, public organizations to combat bullying.

The provisions of the Law of Ukraine Ne 2657-
VIII "On Amendments to Certain Legislative Acts of
Ukraine on Combating Bullying (Harassment)" estab-
lish administrative liability and do not provide for
amendments to the Criminal Code of Ukraine regarding
the introduction of criminal liability for bullying (har-
assment) ), as the commission by the offender in the
commission of bullying (harassment) of other acts, are
qualified by the relevant articles of the Criminal Code
of Ukraine.

Direct bullying only results in administrative lia-
bility for minors. However, in cases where bullying is
physical in nature and causes harm to human health, in
addition to the Code of Administrative Offenses, the of-
fender is subject to the Criminal Code of Ukraine, a per-
son may be prosecuted from 14 years (for premeditated
murder, premeditated murder or moderate bodily
harm). injury, suicide, hooliganism, torture).

The effectiveness of measures of criminal law in-
fluence on juveniles should be ensured by maintaining
a reasonable balance of its punitive and educational as-
pects.

Bullying should be addressed by school leaders,
educators, children, juvenile police and civil society in-
stitutions that can be involved in combating violence
against children. Ukraine should study and borrow in-
ternational experience in this area, especially those
countries that already have special programs, the anal-
ysis of which confirmed the high results - the educa-
tional environment has become safer, the number of
cases of bullying and other anti-social manifestations
has decreased. The best course of action is to prevent
bullying. Taking preventive measures is the most effec-
tive way, because they prevent the actual conflict situ-
ations of bullying, and, consequently, its likely negative
consequences.
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