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PECULIARITIES OF THE LEGAL STATUS OF BIPATRIDES IN INTERNATIONAL LAW

Summary.

In the article the author considers the problem of growth of migration processes. Over the past thirty years,
these processes in Western Europe and North America have led to a significant increase in the number of people
with the citizenship of two or more states. The sovereign right of states to independently regulate the issue of
citizenship cannot, of course, ensure full harmonization of the laws on citizenship of different states. In many cases,
collision inevitably arise between them. The result of these collisions is dual citizenship. Among scientists, there
are both supporters and opponents of this phenomenon. The main argument of the latter is the threat to national
security. However, the vast majority of European countries do not deny bipatrism.

Key words: migration processes, bipatrids, dual citizenship, bipatrism.

Formulation of the problem. Citizenship is of
fundamental importance to a person because it deter-
mines his political and social status, material and spir-
itual well-being. Citizenship expands the sovereignty
of the state and especially its ability to enjoy state guar-
antees of its rights and legitimate interests both within
the country and abroad.

Bipatrids (ie persons with the citizenship of two or
more states) are not a problem of poor or rich countries.
This problem is the result of the conflict of laws on cit-
izenship of different states. And it can arise and spread
in a completely natural way, for example in the case of
the birth of children from parents with different citizen-
ship, in the case of naturalization of persons and so on.
Nowadays, the phenomenon has become widespread,
when many countries around the world "sell" citizen-
ship to individuals who will make a contribution to the
economy, industry, real estate, banking, etc. The size of
such contributions is quite large and affordable for
wealthy people. Thus, there is an acute problem regard-
ing the status of persons with dual citizenship, the le-
gality of having two or more citizenships, as well as the
question of whether it is necessary to officially allow
multiple citizenships in some states.

Analysis of recent research and publications. A
significant number of scientific works have been de-
voted to the theoretical and practical issues of the insti-
tute of citizenship in Ukraine, in particular the phenom-
enon of the existence of several citizenships, the status
of bipatrids: R. B. Bedriya, Yu. O. Busol, V. V. Laza-
reva, O. A. Malinovskaya, |. D. Sofinskaya, M. I.
Surzhinsky, Y. M. Todik, I. A. Tolkachov, P. F. Chaly
and others. Among the foreign scholars who have de-
voted their work to the issues of citizenship, the status
of bipatrids, and the international regulation of dual cit-
izenship, it is necessary to mention W. Beck, W. Gas-
sen, J. Mazing, and P. Wason.

Given the results of their research, it can be con-
cluded that the institution of dual citizenship is as inter-
esting as it is confusing and unregulated.

The opinion of O. Yu. Busol is correct, who noted
that citizenship is of fundamental importance for a per-
son, as it determines his political and social status, ma-
terial and spiritual well-being [6, p. 37].

M. 1. Surzhinsky noted that concealment of multi-
ple (dual) citizenship is not a socially dangerous act to
establish criminal liability for it. At the same time, he
considers it necessary to make appropriate changes and
additions to the current Law of Ukraine "On Citizen-
ship of Ukraine". The researcher proposes to supple-
ment the Law with provisions on the obligation of a cit-
izen of Ukraine to report the fact of acquisition or stay
in citizenship (citizenship) of another state (states), as
well as to establish liability not only officials but also
other individuals for violations of citizenship legisla-
tion.

S. V. Dryomov notes that “... a bipatrid is one who
has two citizenships at the same time. However, when
a person has more than two nationalities, the use of the
term "bipatride" is not entirely correct. Such persons
are called polypatrides, and the phenomenon itself is
called polypatrism.

Thus, the topic is extremely relevant, as a large
number of Ukrainians would like to have the citizen-
ship (citizenship) of another state. The facts of having
several citizenships of civil servants and financially se-
cure persons are constantly coming out. Therefore, this
topic needs further in-depth study.

The purpose of this article is to determine the fea-
tures of the legal status of bipatrids, to reveal the legal
status of bipatrids taking into account international ex-
perience and analysis of its positive and negative sides.

Presenting main material. The institution of cit-
izenship replaced the institution of citizenship, even un-
der feudal absolutism symbolized the complete depend-
ence of man on the monarch and his duty to be "under
the control™ of his master and obediently carry out his
will. In modern conditions, the term "citizenship" is
used only in monarchical countries as a synonym for
citizenship. Since the XVIII century, when the state
recognized man as a free and equal participant in social
relations, an active participant in the exercise of sover-
eign power of the state, the term "citizenship" has been
finally enshrined in law.

Most often, dual citizenship arises as a result of the
conflict of national laws of states. Yes, it occurs when
a child is born in the territory of a state that applies the
"right of land", and the parents of such a child will be
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citizens of a state that uses the "right of blood", or in
the case of a woman marrying a citizen of a state that
automatically grants citizenship to women. marriage to
her citizen. Dual citizenship often occurs in the case of
naturalization of a person, when he does not lose his
previous citizenship. Sometimes dual citizenship can
result from territorial changes in states. For example, a
number of people with Slovenian-Croatian citizenship
were formed. In determining the circle of its citizens
after the proclamation of its independence, Slovenia
was guided by the territorial principle, as a result of
which Croats also received Slovenian citizenship,
while retaining Croatian citizenship. Some citizens of
the former USSR also received dual citizenship.

There is no prohibition of dual citizenship in inter-
national law. The norms of international law are abso-
lutely neutral to it: they do not prohibit or require its
mandatory introduction. Thus, the solution of this issue
belongs entirely to the internal jurisdiction of the state
and is under its exclusive sovereignty. That is, states are
completely free to choose to allow or prohibit dual cit-
izenship. However, Art. 14 of the 1997 European Con-
vention on Nationality contains provisions that recom-
mend that states allow dual citizenship to children who
have automatically acquired different nationalities at
birth, as well as citizenship that is acquired automati-
cally in connection with marriage [9].

Different countries, which allow their citizens to
simultaneously be citizens (citizens) of other states,
have their own purpose, the task of such a decision. It
depends largely on the historical conditions under
which the formation of states, customs and traditions
that prevailed in a given society. Among the European
countries in which multiple citizenship is allowed or ac-
tually allowed, we can single out Ireland, Germany, the
Netherlands, Italy, Turkey, Greece. However, there are
countries in which the presence of persons of second
citizenship is strictly prohibited. Among them, in par-
ticular, Austria, Norway, Sweden.

The spread of bipatrism in Central Europe, we can
highlight Bulgaria, Romania, Hungary, Slovakia.
These states are quite liberal in the phenomenon of mul-
tiple citizenship. The spread of the latter was facilitated
by the desire of countries of origin to maintain ties with
compatriots abroad, to interest them in the affairs of the
homeland. If we take into account the world practice in
general, the most important factor influencing the
emergence of dual citizenship was a significant in-
crease in the number of immigrants among the world's
leading countries and the possible socio-political dan-
gers of having a large number of foreign nationals de-
prived of full rights and opportunities.

As noted, most states do not have a special legal
status for bipatrids. From the point of view of national
legislation, they are considered either as their own citi-
zens or as foreigners.

The issue of bipatrids became acute immediately
after World War I, in connection with the so-called
displaced persons, and later, in connection with the
Jewish movement for resettlement to Israel.

Thus, we believe that throughout the history of
bipatrids, different countries of the world wanted to
consolidate at the constitutional level, but constant

clashes between countries have not been able to do so,
S0 as not to harm the constitutional order, sovereignty,
territorial integrity of the country.

The sovereignty of any state is organically linked
to its institution of citizenship. Citizenship means the
legal relationship between an individual and the state,
which is reflected in their mutual rights and responsi-
bilities. That is, the content of citizenship is a set of
rights, freedoms and responsibilities of the individual
and the state to each other. An essential purpose of cit-
izenship as an institution is the legal regulation of rela-
tions between the individual and the state.

Legal regulation of the legal status of bipatrides in
international law is carried out by relevant documents:
the UN Charter, the Universal Declaration of Human
Rights of December 10, 1948, the International Cove-
nant on Civil and Political Rights of December 16,
1966, the International Convention on the Elimination
of All Forms of Racial Discrimination of 7 March 1966,
the Convention on the Elimination of All Forms of Dis-
crimination against Women 1979, the Convention on
the Rights of the Child of 20 November 1989, the Eu-
ropean Convention on Nationality of 7 November
1997, etc.

Yes, Art. 15 of the Universal Declaration of Hu-
man Rights of 1948 proclaims the right of every person
to citizenship. Which means not the right to demand
citizenship from a particular state, but establishes that
no one can be arbitrarily deprived of his citizenship or
the right to change his citizenship.

The first international legal act codifying the prin-
ciples and norms relating to citizenship is the 1997 Eu-
ropean Convention on Nationality. This convention
stipulates that states must bring their domestic law into
line with its principles and norms. It emphasizes the
mutual interest in legal relations regarding citizenship
both on the part of the individual and on the part of the
state. The right to citizenship is confirmed. It is pro-
posed to avoid stateless cases [9].

The UN Charter was signed on June 26, 1945 by
representatives of 50 countries - the UN norms create
the necessary most general international legal basis for
the activities of UN human rights bodies. The for-
mation of statutory obligations to respect human rights
is obviously related to the definition of the list of such
rights by the main statutory bodies of the United Na-
tions or to the formation of a general customary rule of
international law, which recognizes the relevant law.

The main acts on citizenship in Ukraine are the
Constitution of Ukraine and the Law of Ukraine "On
Citizenship of Ukraine" of January 18, 2001. In gen-
eral, they meet international standards.

Thus, the legal framework is rich enough to ad-
dress the legal status of bipatrids, including the Univer-
sal Declaration of Human Rights, the UN Charter, the
Convention on the Reduction of Multiple Nationality
and Conscription in Multiple Nationality, and the Inter-
national Convention on the Elimination of Multiple Na-
tionality. all forms of racial discrimination.

Bipatrism or multiple citizenship is the legal status
of an individual who is simultaneously a citizen of two
or more states.
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The term "dual citizenship" means the stay of a
person simultaneously in the citizenship of two or more
states. Simultaneous residence in the citizenship of sev-
eral states means the term "multiple citizenship™. Con-
sider the reasons for the legal status of bapatrids.

The emergence of the legal status of bipatrides is
due to many reasons, among which are:

- conflict of laws of two or more states, each of
which secures for a certain person his citizenship. For
example, the parents of a newborn child have the citi-
zenship of different states, and each of them has estab-
lished a rule according to which the child acquires the
citizenship of that state if one of the parents is its citi-
zen. If these states do not recognize the rights of their
citizens to the citizenship of another state, such a child
will not have dual citizenship, although each state will
consider him or her a citizen. But if the states by virtue
of international treaties or rules of domestic law recog-
nize the possibility of such a child being simultaneously
in the citizenship of each of them, then this child has
the status of a bipatrid,;

- independent acquisition by a citizen of one state
of the citizenship of another state in the order of natu-
ralization with the subsequent recognition by the first
state of the right of this person to the second citizen-
ship;

- official permission of a citizen to acquire the cit-
izenship of another state while retaining the first citi-
zenship. Such permission may be contained both in the
domestic law of the state and in the international trea-
ties concluded by it. For example, dual citizenship
agreements have been concluded between the Russian
Federation and Turkmenistan and Tajikistan [2].

- restoration of the citizenship of a person previ-
ously deprived of citizenship with the preservation of
the citizenship of another state, which he acquired dur-
ing this time.

Bipatrid has the opportunity to enjoy the rights un-
der the laws of the states of which he is a citizen. At the
same time, he has double responsibilities. It is within
this framework that conflicts may arise. This leads to
interstate disputes of legal, political and socio-eco-
nomic nature. Regarding the issue of "legal connection
of a person with the state™, a number of decisions have
been made by international judicial bodies, which have
become precedents.

One of the best-known decisions in the case of Ca-
nevaro, who "by right of blood" acquired Italian, and
by "right of soil" - Peruvian citizenship. The Permanent
Chamber of International Justice, in 1912, ruled that
Canevaro held Peruvian citizenship because he had
been elected to the Senate in Peru and had been ap-
pointed Consul General in the Netherlands. Thus, the
court enshrined the concept of "active or effective state
affiliation” in international law, which became the basis
for resolving interstate disputes concerning the applica-
tion of diplomatic protection to bipatrides and their mil-
itary service [22, p.35].

Criteria for effective citizenship are: permanent
residence or longest stay; place of work, military or
civil service; a place where a person actually enjoys po-
litical or civil rights; sometimes - the location of real

estate. According to S. V. Chernichenko, the applica-
tion of this principle is contrary to international law, be-
cause "in deciding on the effectiveness of a citizenship
by an internal court, he puts himself in a position above
the state body. The application of this principle is pos-
sible only by an international court, as states have vol-
untarily referred the dispute to this international body.

Bipatrids enjoy the same rights and responsibili-
ties as citizens of the country in which they live. At the
same time, they have rights and obligations in relation
to the state in which they do not reside, but are its citi-
zens. Therefore, a bipatrid should carry out transactions
only under the law of one state by a citizen of his
choice, and not use in legal relations the various laws
of different states that are more favorable to him in each
case. The issue of the legal status of bipatrids in relation
to privatization processes is difficult, for example.
There are also difficulties in exercising their right to
private ownership of land, real estate in the states of
their citizenship, and so on. They often need to resolve
the issue of the procedure for exercising the right to
housing, education and more. A person with dual na-
tionality cannot ensure equal performance of duties in
relation to each state of which he or she is a national. In
this way, a person discriminates against the state for
which he performs less duties. At the same time, the
state can discriminate against the bipatrid himself [22,
p.36].

Thus, the peculiarity of the bipatrid is that he has
the opportunity to enjoy the rights under the laws of the
states of which he is a citizen. At the same time, he has
double responsibilities. It is within this framework that
conflicts may arise. Bipatrid performs transactions in
accordance with the laws of the state, and not use the
laws of different states at its discretion.

In the modern world, bipatrism or polygamy has
become the norm, for which there are certain objective
factors. Significant migration processes that took place
during the 20th century in Western Europe and North
America, have led to a significant increase in the num-
ber of persons with the citizenship of two or more
states. Over time, polygamy has become commonplace
in these states.

However, the issue of dual citizenship has become
particularly acute in the world due to the influx of ref-
ugees from Eastern Europe, where hostilities are taking
place, to Western Europe, as well as mass emigration
from economically underdeveloped to industrialized
countries and the desire to obtain European or Ameri-
can citizenship.

Given the above, it should be emphasized that dual
citizenship has positive and negative consequences.

In our opinion, the positive consequences of estab-
lishing dual citizenship may be:

additional guarantees for the realization and pro-
tection of the rights and freedoms of the person (per-
sons who have dual citizenship have equal rights and
responsibilities with the citizens of the country in which
they live, maintaining cultural ties with the country of
origin);
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- advantages regarding the right to reside in two or
more states, the right to return and retain citizenship in
a mixed marriage;

- a simplified procedure for the state to accept a
resident with dual citizenship than for a foreign citizen,
and the state of origin maintains contact with its citizen,
which is important for developing countries;

- a significant number of people with dual citizen-
ship will help strengthen ties between states, etc.

At the same time, dual citizenship has certain neg-
ative consequences:

- able to create additional responsibilities for a per-
son, which are difficult or too burdensome (for exam-
ple, the obligation to serve in the military in two or
more states, to pay taxes in two or more states);

- a person with dual citizenship has much less
rights to diplomatic protection, which is confirmed by
international practice of states;

- inevitable conflicts in the legal status due to con-
tradictions in the legislation of two or more states are
resolved not in favor of this person;

- in the case of dual citizenship, difficulties arise
in the field of interstate relations, as, on the one hand,
there may be a dispute over the citizenship of a person
between states that consider him or her a citizen and, on
the other, a third state may have to decide, which citi-
zenship of a person with dual citizenship to prefer;

- a person with dual citizenship will always be per-
ceived as insufficiently loyal;

- dual citizenship does not solve the problem of
cultural, linguistic and other integration [17, p.39].

It is certain that immigration does not automati-
cally give rise to poly-citizenship. Most immigrants ac-
quire it under the laws of the state of immigration.
Some states, for example, offer dual citizenship to sec-
ond-generation migrants.

In Europe, this issue is regulated by a special con-
vention on citizenship, which stipulates that each state
has the right to decide what consequences in its domes-
tic law has the fact of acquiring another citizenship or
belonging to another citizenship [9]. For example, in
the Netherlands and Italy, the authorities simply "close
their eyes" to multiple citizenship - the law does not al-
low it, but does not prohibit it. In Spain, only some
states are allowed to have "additional" citizenship. A
Swiss citizen can buy a passport of another state, but he
loses his own forever. Conversely, a person who has
obtained a Swiss passport is required by law to re-
nounce all his other passports.

Dual citizenship is quite common, it is legalized in
countries such as Spain, Great Britain, France, Hun-
gary, Belgium, Finland, Canada, USA, etc.

Thus, among the positive consequences are the
following: additional guarantees for the realization and
protection of individual rights and freedoms (persons
with dual citizenship have equal rights and responsibil-
ities with citizens of the country in which they live,
maintaining cultural ties with the country of origin) ;
benefits regarding the right to reside in two or more
states, the right to return and retain citizenship in a
mixed marriage. The negative consequences include
the following: a person with dual citizenship will al-

ways be perceived as insufficiently loyal; dual citizen-
ship does not solve the problem of cultural, linguistic
and other integration; a person with dual citizenship has
fewer opportunities for diplomatic protection.

The problem of dual citizenship in the world in re-
cent years is becoming increasingly important, due pri-
marily to the peculiarities of development. Consider the
problems of the legal status of bipatrids in international
law and their solutions.

One of the first problems of the legal status of
bipatrids in international law is the provision of diplo-
matic protection. There are two possible cases in which
a state should endow its bipatrid with its diplomatic
protection. The first case in which a dispute arises be-
tween two states of which he is a national at the same
time. Accordingly, a state may not exercise diplomatic
protection of its citizen in another state of which that
person is also a citizen.

The legal status of bipatrids is also affected by the
fact that within a third country, a person who has more
than one nationality is considered to have one. The sec-
ond case: a person with dual citizenship finds himself
in the territory of a third state and in the territory of this
state a dispute arises, however, which of the states of
his nationality should provide diplomatic protection.
The authorities of the host state usually in this case con-
sider this person a citizen of the state with which the
person has the closest connection (the principle of “ef-
fective citizenship™) [22, p. 36].

To solve such problems, the so-called principle of
"effective" citizenship can be applied, which creates a
predominant legal connection of the bipatrid with the
state where the person resides. However, even the ap-
plication of this principle does not eliminate all con-
flicts related to dual citizenship. Thus, an effective way
to resolve this issue is to conclude an international
agreement between the states.

The next problem is that male citizens with dual
citizenship are generally required to do military service
in each state of their citizenship. In practice, this is not
possible, so a bipatrid who has served in the military in
one state and is in another state of his or her nationality
will inevitably be prosecuted for evading military ser-
vice or for service in a foreign army without permis-
sion, or for both at the same time. And yet this issue can
be resolved only by concluding international agree-
ments.

The Convention on the Reduction of Cases of
Multiple Nationality and on Conscription in Cases of
Multiple Nationality, as well as the European Conven-
tion on Nationality, are addressed to the military ser-
vice of bipatrids [14].

The problem of military service can be solved only
by concluding bilateral agreements between states. For
example, a dual citizenship agreement was concluded
between Portugal and Germany. The term of military
service in these countries is different: in Germany - one
and a half years, and in Portugal - one year. If a person,
having the citizenship of both these states, has served a
year in the Portuguese army, then after crossing the
German border, he must serve another six months un-
der German law.
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Thus, a more effective way to address the legal
status of bipatrids is for States to adopt relevant bilat-
eral and multilateral international treaties.

Depending on the functional focus, there are three
main types of international agreements aimed at resolv-
ing issues of dual citizenship:

1) agreements aimed at mutual recognition of the
right of citizens to multiple (usually dual) citizenship
and settlement of issues that arise. Examples of such
agreements are the already mentioned agreements on
dual citizenship between the Russian Federation and
Turkmenistan and Tajikistan, as well as similar agree-
ments between the Kingdom of Spain and the former
Spanish colonies - in particular, Venezuela, Colombia,
Costa Rica, etc.;

2) agreements aimed at the elimination of multiple
citizenship as a phenomenon. Such agreements include
the Convention between the Government of the USSR
and the Government of the Mongolian People's Repub-
lic of September 11, 1975, the Treaty between Ukraine
and the Republic of Uzbekistan on the Prevention of
Dual Citizenship of December 5, 1996, and the Treaty
between Ukraine and Georgia on the Prevention of
Dual Citizenship. and the abolition of the already exist-
ing dual citizenship of 28.10.1997, etc. The main mech-
anisms for preventing dual citizenship under such
agreements are the commitment of states not to grant
citizenship to persons without providing evidence of re-
nunciation of previous citizenship, as well as the impo-
sition on persons with dual citizenship, within a speci-
fied period of time to choose a single their citizenship
(compulsory individual option).

3) agreements that do not prohibit multiple citizen-
ship, but are aimed at overcoming its negative conse-
guences. Most often, such agreements are aimed at set-
tling issues of diplomatic protection of polypatrids in
the territory of third countries, their military, police or
civil service, etc. St. 21 of the European Convention on
Nationality 1997 indicates that persons holding the na-
tionality of two or more States Parties shall perform
their military service in only one of those States. Also
in Art. 6 of the Convention on the Reduction of Cases
of Multiple Nationality and of Conscription in Cases of
Multiple Nationality states that a person may perform
his military duty for the benefit of the country in which
he resides. However, it is stated that a person under the
age of 19 has the right to choose to perform military
service as a volunteer in relation to another party of
which he or she is a national for a full term, possibly
also for the term required by the first party.

Thus, many problems arise with the provision of
diplomatic protection to persons with dual citizenship
and the performance of military duty to the state. These
issues can be resolved only by concluding bilateral,
multilateral international agreements, which would be
aimed at eliminating the negative consequences of dual
citizenship, as well as at resolving conflicts.

The problem of bipatrism is acute in almost all
ethno-political regions of Ukraine. These include pri-
marily Transcarpathia, Bukovyna, Crimea. In these re-
gions of Ukraine, cases of voluntary acquisition of for-
eign citizenship by citizens of Ukraine, using ethnicity,
have become more frequent. Thus, the number of

bipatrids is increasing every day, despite the bans,
threats from the state to apply appropriate sanctions.
This situation requires a rapid response from Ukraine.
The issue of legal regulation of bipatrism in the legisla-
tion of Ukraine becomes urgent.

Given the complexity of the problem, it is neces-
sary to identify the factors that influence the emergence
of persons with dual citizenship. First, we must identify
the external factors that contribute to the emergence of
this phenomenon:

1. Migration processes. Today's migration cannot
be stopped, it has become intensive. According to the
census of different countries, 6.6 million people born
on its territory live outside Ukraine, which is 14.4% of
the population.

2. Liberalization of the international treaty mech-
anism for regulating dual citizenship. For example, the
European Convention on Nationality, signed on No-
vember 6, 1997 in Strasbourg (Ukraine ratified this
document in 2006). This convention is an example of
the recent trend towards the liberalization of dual (mul-
tiple) citizenship in international law. Under this Con-
vention, a State Party automatically allows citizens to
acquire another nationality at marriage and children at
birth. The Convention also provides for the important
provision that nationals of a State Party who have an-
other nationality in the territory of the State Party where
they reside have the same rights and obligations as na-
tionals of that State.

3. Foreign and domestic policy of individual
states, within which the idea of unification of the entire
ethnic nation, regardless of the boundaries that divide
its representatives. Examples are the following neigh-
bors of Ukraine: Hungary, Romania, Poland, Russia.

4. Extensive financial, political, cultural, social
support by foreign states of ethnic diasporas. Appropri-
ate charitable foundations are being set up to provide
advice and assistance in drawing up and submitting
documents for citizenship. An example is the office of
MEP Bailey Kovacs, who is a representative of the
Hungarian Jobbik party, which actively promotes the
idea of strengthening the entire Hungarian ethnic na-
tion. The tasks of the office are charitable in the field of
culture, education, economy, as well as providing ad-
vice and assistance to Transcarpathian Hungarians in
the preparation and submission of documents for Hun-
garian citizenship. In 2009, the Hungarian authorities
allocated about UAH 3 million for ethnic Hungarians
in Transcarpathia to implement cultural and educa-
tional programs. In 2011, this figure increased by 18
percent compared to 2010. The Faculty of Humanities
and Natural Sciences with the Hungarian language of
instruction was also established at Uzhhorod National
University.

5. Intensification of processes for granting dual
citizenship in the countries bordering Ukraine. In par-
ticular, laws have already been adopted in Hungary,
Romania, and Poland, which significantly simplify the
procedure for acquiring citizenship for members of eth-
nic diasporas [16, p.208].

Consider the internal factors:

1. Since the independence of Ukraine, all nation-
alities - the Ukrainian people - have been united on the
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basis of citizenship and free expression of each national
minority.

2. Conflict, vagueness of the Law of Ukraine "On
Citizenship" on bipatrism and the lack of a mechanism
that would allow the registration of citizens of Ukraine
who have acquired citizenship of other countries.

3. Ethnic revival, active integration processes in
Europe contribute to the growth of the role of national
minorities in Ukraine. This process is accompanied by
the expansion of the network of institutions designed to
serve the cultural needs of ethnic communities, the re-
vival of culture, the desire to promote and develop, to
establish relationships. Many public organizations have
been established, for example, the Democratic Union of
Hungarians of Ukraine and the Society of Hungarian
Culture of Transcarpathia. Two political parties, the
Party of Hungarians of Ukraine and the Democratic
Party of Hungarians of Ukraine, were also established.

4. The low level of socio-economic protection of
citizens in Ukraine, the high level of unemployment,
poverty, reduced production, uncertainty about the fu-
ture, encourages citizens to leave the country. Such
tendencies are especially observed in young people.
Many Ukrainian professionals want to emigrate. Young
people are dissatisfied with the political and economic
situation in the country. Young people are looking for
work abroad because there are more opportunities, bet-
ter to show their potential. The main reason for emigra-
tion is the lack of a good future for themselves and their
families in Ukraine, they are convinced that it is better
to emigrate at a young age.

It should be emphasized the dangers of dual citi-
zenship:

1. Bipatrism inhibits the process of forming com-
mon values, priorities for the development of the nation
and, accordingly, the unity of the people.

2. The institution of bipatrism destroys the
strength of the stable legal relationship that exists be-
tween the citizen and the state, weakening the institu-
tion of citizenship.

3. The spread of the practice of acquiring dual cit-
izenship may result in international conflicts (Russia-
Georgia, Ukraine-Romania), weakening the state's abil-
ity to influence its citizens, as well as protect their in-
terests abroad.

4. Bipatrism is often used to evade the duties of a
citizen to the state, ie to perform military service, pay
taxes, to facilitate criminal activity.

5. Mass acquisition of dual citizenship of citizens
of Ukraine may threaten the national security of
Ukraine. Some states rightly fear that the huge number
of bipatrids will contribute to the weakening of sover-
eignty, the possibility of interfering in their internal af-
fairs.

Along with the negative aspects of dual citizen-
ship, there are positive ones:

1. Obtaining the legal status of a bipatride, a per-
son may not sever ties with the country of origin and
retain the citizenship of the state in which he resides,
carries out employment.

2. The presence of citizenship of the country of
residence is a guarantee of granting a person social, po-
litical, economic and other rights of citizens.

3. Ukraine could also grant its citizenship to
Ukrainians living in other countries. And this could be
a strong argument for protecting the rights of these peo-
ple to national schools, universities, libraries and cul-
tural centers in these countries. And it's not just about
ethnic Ukrainians. Ukraine may provide diplomatic
protection abroad to persons of other nationalities if
they are former or current citizens of Ukraine. Tens of
millions of Ukrainians are scattered around the world
and have a different citizenship [16, p.210].

In order to ensure the uncontrolled emergence of
dual citizenship, the elimination of negative conse-
quences, protection of the rights and freedoms of citi-
zens who have acquired foreign citizenship, it is pro-
posed to legislate the rights and obligations of the citi-
zen in whose territory he is. Amend the legislation on
citizenship and provide that citizens of Ukraine have
the right to acquire foreign citizenship only on the basis
of relevant interstate bilateral agreements. Otherwise,
such citizens are deprived of Ukrainian citizenship. A
person with dual citizenship has in relation to each of
the states of which he is a citizen, only those rights and
obligations that are defined by the agreement between
these states. In order to preserve the integrity and secu-
rity of Ukraine, it is necessary to introduce into the leg-
islation on civil service, law enforcement, local govern-
ment and state secrets provisions on restricting access
of persons with dual citizenship to positions and infor-
mation constituting a state secret, and if such infor-
mation is unprovided or closed to establish criminal li-
ability. Also give a clear definition of the concept of
"dual citizenship" for its unambiguous interpretation.

Also extremely important is the fact that the acqui-
sition of dual citizenship by a citizen of Ukraine has no
political context. The main reasons are to facilitate the
procedure of going abroad related to work, study, lei-
sure.

Thus, in Ukraine there are many preconditions to
enshrine the permission for dual citizenship at the leg-
islative level, but in Ukraine today there is political in-
stability within the state and in its relations with some
states. Consolidation of multiple citizenship in Ukraine,
even if it happens, requires amendments to the Consti-
tution, as well as to the Law of Ukraine "On Citizenship
of Ukraine" for better implementation.

The history of the formation of the legal status of
bipatrids in international law was considered. The legal
institute of the status of bipatrides has passed the fol-
lowing stages of development: the first stage - XVIII -
XIX centuries; second stage - XIX century. - XX cen-
tury; the third stage - XX century. - XXI st.

The legal framework was found to be rich enough
to address the legal status of bipatrids, including the UN
Charter, the Universal Declaration of Human Rights of
December 10, 1948, and the International Covenant on
Civil and Political Rights of December 16. 1966, Inter-
national Convention on the Elimination of All Forms of
Racial Discrimination of 7 March 1966, Convention on
the Elimination of All Forms of Discrimination against
Women 1979, Convention on the Rights of the Child of
20 November 1989, European Convention on Nation-
ality of 7 November 1997 p.
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The peculiarities of the legal status of bipatrids in
international law were outlined. Bipatrism or multiple
citizenship is the legal status of an individual who is
simultaneously a citizen of two or more states. The pe-
culiarity of the bipatrid is that he has the opportunity to
enjoy the rights under the laws of the states of which he
is a citizen. At the same time, he has double responsi-
bilities. It is within this framework that conflicts may
arise. Bipatrid performs transactions in accordance
with the laws of the state, but he must not use the laws
of different states at its discretion.

The positive and negative consequences of the le-
gal status of bipatrids were highlighted. Among the
positive ones are: additional guarantees for the realiza-
tion and protection of the rights and freedoms of the in-
dividual (persons with dual citizenship have equal
rights and responsibilities with the citizens of the coun-
try in which they live, maintaining cultural ties with the
country of origin); benefits regarding the right to reside
in two or more states, the right to return and retain citi-
zenship in a mixed marriage. The negatives include: a
person with dual citizenship will always be perceived
as insufficiently loyal; dual citizenship does not solve
the problem of cultural, linguistic and other integration;
a person with dual citizenship has fewer opportunities
for diplomatic protection.

The problems of the legal status of bipatrids in in-
ternational law were considered. Many problems arise
with the provision of diplomatic protection to persons
with dual citizenship and the performance of military
duty to the state. These issues can be resolved only by
concluding bilateral, multilateral international agree-
ments, which would be aimed at eliminating the nega-
tive consequences of dual citizenship, would be aimed
at eliminating conflicts.

The following problems of the legal status of
bipatrides in Ukraine are outlined. In modern condi-
tions, when there are local wars, globalization, rapid
migration processes, it is necessary to prevent the
spread of the legal status of bipatrids. This is a threat to
national security, the development of legislation in
many countries. The legal status of bipatrids can be
used as a new stage in the development of national and
international associations, such as the European Union.
It is proposed to enshrine in law the rights and respon-
sibilities of citizens in whose territory they are, to
amend the legislation on citizenship and to provide that
citizens have the right to acquire foreign citizenship
only on the basis of relevant bilateral agreements. Also
give a clear definition of the concept of "dual citizen-
ship" for its unambiguous interpretation.
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OCOBJUBOCTI KOHCTUTYIINHO-IPABOBOI'O PETI'YJIIOBAHHS ®I3UYHOI KYJIbTYPH I
CIIOPTY B YKPAIHI: MOPIBHSLJIbHO ITPABOBUI ACIIEKT HA IIPUKJIAII KPATH €C

Matooshkina I.
Taras Shevchenko National University of Kyiv

THE FEATURES OF CONSTITUTIONAL AND LEGAL REGULATION OF PHYSICAL CULTURE
AND SPORT IN UKRAINE: COMPREHENSIVE LEGAL ASPECT ON THE EXAMPLE OF EU
COUNTRIES

Anomauis.

Cmambs nocesawena ucciedo8anuo ocobeHHocmeli KOHCMUMYYUOHHO — NPAB08020 Pe2yIUpOo8aHus 8 ob.na-
cmu gusuyeckoil Kyromypul u cnopma. Oceewyaromes Kirouessvie 0COOeHHOCMU Pe2YIUposanus ompaciu gusuie-
cKoul Kynbmypul u cnopma 6 Ykpaune. Ha npumepe nexomopwix cmpan €8ponu npoanaiusupo8ano cucmemy uc-
MOYHUKOB KOHCMUMYYUOHHO — NPABOBO20 PE2YIUPOBANUS 8 0ODIACMU PUUYECKOU KYTbmYpbl U CHOPMA.

Abstract.

The article is devoted to the study of the features of constitutional and legal regulation in the field of physical
culture and sports. The key features of the regulation of the branch of physical culture and sports in Ukraine are
highlighted. On the example of some European countries, the system of sources of constitutional and legal regu-
lation in the field of physical culture and sports has been analyzed.

Knrouesvte cnosa: 3axkoHo0amenscmeo, KOHCMUMYYUs, MeHCOYHAPOOHO - Npagogvle Canoapmul gusuye-
cKas Kynomypa, uzuueckoe ocnumarue, cnopm, 300pogue.
Keywords: legislation, constitution, international legal standards physical culture, physical education,
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AKTyaNbHICTh CTATTi. 3aralbHOBU3HAHO, 110 3aii-
HATTA (I3UYHOIO KYJNBTYpPOIO 1 CIIOPTOM € TIPOSBOM
3JJ0POBOTO CHOCOOY JKUTTS Ta CKJIAJOBOIO YaCTHHOIO
3J10pOB’sl HACENIEHHSI.

dizuyHa KyJabpTypa i CHOPT BiAIrparoTh BasKJINBY
poib y GpopMyBaHHI, 30epeKeHHI Ta 3MIIIHEHHI piBHS
37I0pPOB’sl TPOMaJIsH, MiIBHUILIEHHI Npane3qaTHOCTI Ta
30UIBIICHHI TPUBAJIOCTI KUTTS, (PI3UUHOMY Ta JyXOB-
HOMY PO3BUTKY HaceJeHHsI, EKOHOMIYHOMY 1 COIliallb-
HOMY TIPOTpPECi CyCIiJIbCTBA, YTBEPKEHHI MI>KHAPOI-
HOTO aBTOPHUTETY JepKaBH y CBITOBOMY CIIIBTOBapHC-
TBi [4]. BucBiTieHHS akTyanbHHX  TpoOIEeM
chorojieHHs cpepu (Hi3UIHOT KyIBTYpH 1 COPTY, MPO-
THO3YBaHHS NOAAJIBLIOTO PO3BUTKY wLi€l chepw, ii nep-

JKaBHO-TIPABOBOT'O PEryJIIOBaHHS XapaKTepU3ye HOBH-
3HY mi€l pobOTH # aKTyaJbHICTP NMPAKTHYHOTO 3HA-
4yeHHs ii pe3yabTaTis [6].

Merta cTatTTi NOJSIraE y HEOOXITHOCTI JOCIITUTH
SIK cCaMe BPETYJIbOBAHO MUTAHHS IOJ0 (Qi3HYHOTO BH-
XOBaHHS, (Pi3UYHOT KYJIBTYPH 1 CIIOPTY B KOHCTUTYILISAX
pi3HUX KpaiH €Bponu Ta YKpaiHu 30Kkpema.

Buxkitan ocHoBHOTO Marepiany. Y 3aKOHOIABCTBI
YkpaiHnu peryaroBaHHs CIIOPTY 3MIHCHIOETHCS IIITXOM
MIpUEAHAHHS Aep)KaBU 10 MKHAPOTHUX KOHBEHIIN Ta
3aKpiluIeHHs] OCHOBHHMX 3acan y KoHcTuTymii Sk axTi
BHUILOT FOPUIUYHOT CHJIH, 1 PETYJIATUBHUX MOJIOXKEHb B
3aKOHaX Ta TMiJ3aKOHHUX HOPMAaTHBHO-IIPABOBHX aK-
Tax.

BignosigHo 1o 4. 3 ct. 49 Koncrutynii Ykpainu
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