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FEATURES OF LEGAL STATUS OF REFUGEES IN INTERNATIONAL LAW

Summary.

In the article the author considers the problem of the international legal status of refugees, the increase in
the number of migrational processes in the world. Particular attention is paid to the system of international insti-
tutions for the protection of refugee rights. An important role is played by international regulations governing

these issues.

Key words: refugee, the legal status of refugee, control measures of external migration.

Formulation of the problem. Due to the constant
development of socio-political relations, it would seem
that problems related to the institution of the legal sta-
tus of refugees should not arise, but nowadays the insti-
tution is developing rapidly. That is why the leaders of
the countries and scientists face an important problem,
which is to strengthen the legal regulation of the pro-
tection of the rights of refugees not only in theoretical
but also in practical terms.

The problems of international migration are
largely due to current trends in the development of the
institution of protection of refugee rights. Every year
there are more and more people in the world who move
to other countries against their will. This phenomenon
is more connected with the conduct of hostilities on the
territory of the country, the increase in the number of
various terrorist acts. It is the unstable economy and the
lack of adequate protection of citizens are the reasons
why people are forced to migrate to foreign countries
in search of protection for themselves and their fami-
lies. After all, no one wants to be a victim of violence,
various persecutions.

Analysis of recent research and publications.
Theoretical and practical issues of refugees in Ukraine,
in particular the definition of their legal status, were en-
gaged by in national scientists, namely: O. I.
Bezpalova, O. I. Kotlyar, A. L. Svyashchuk, N. V.
Chenshova, as well as foreign: J. Vernant, A. Grail-
Madsen, G. S. Goodwin-Hill, R. Jennings.

The purpose of this article is to study the problem
of international migration. Due to the increase in the
number of refugees, this institute needs more detailed
studying. Namely, it is the legislation on the protection
of the rights of refugees, granting them asylum and,
most importantly, the real action of these norms in prac-
tice. Therefore, it is necessary to study the main prob-
lems of legal regulation of refugee status, to compare
the norms of Ukrainian legislation on the regulation of
this institution with the norms of modern international
law, as well as to propose improvements in legislation
on refugee rights.

Presenting main material. World and home con-
flicts have existed constantly. Even with the beginning
of the development of state processes, the formation of
the first borders, a large number of people were forced
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to leave the territory of their permanent residence. That
is why the special status and attitude to these people has
long been known to mankind. After all, as is known
from various historical chronicles, people, fleeing vio-
lence and threats, fled to other countries, seeking pro-
tection there.

But despite the fact that IDPs were known to the
world before our era, yet this problem began to gain
importance only in the mid-nineteenth century. Alt-
hough it reached its peak in the twentieth century, the
revolutions in the world, the First and Second World
Wars, the completion of the existing borders in most
countries of the world, contributed to the significant de-
velopment of the refugee institution.

The first step towards the international legal regu-
lation of the concept of "refugees" and the definition of
their status was taken in the 1920s by the League of
Nations. In 1921, the first High Commissioner for Ref-
ugees, Fritjof Nansen, implemented the idea of devel-
oping internationally recognized travel documents for
refugees, later called the "Nansen Passport" [18].

An important contribution to the formation of a
system of international legal measures aimed at deter-
mining the legal status of refugees at the official level
were three acts adopted on June 30, 1928 at the Confer-
ence on Refugees in Geneva: the legal status of Russian
and Armenian refugees [15]; on the extension to other
categories of refugees of certain measures taken in fa-
vor of Armenian and other refugees [16]; on the func-
tions of the representatives of the High Commissioner
for Refugees. Thanks to them, the League of Nations
extended the scope of the High Commissioner's man-
date to various groups of refugees, namely: in 1924 - to
Armenians, in 1928 - to Turks, Kurds, assimilated Syr-
ians and Assyro-Chaldean refugees, and later, under the
1935 agreement., - on the Saar refugees [18].

The legal framework for the protection of refugee
rights at the international level was developed and ap-
proved gradually. An important step in this process was
the adoption on October 23, 1933 of the Convention
Relating to the International Status of Refugees. The
Convention for the first time proclaimed the principle
of non-refoulement is the refusal to forcibly return a
refugee to a place where he is in danger [18].

On July 4, 1936, the League of Nations adopted
the Interim Agreement on the Status of Refugees Arriv-
ing from Germany, [14] which was later enshrined in
the Convention of February 10, 1938 [5] and its Proto-
col of September 14, 1938. [2]. These documents cov-
ered: persons who have or had German citizenship and
no other citizenship in respect of whom it has been
proved that they do not enjoy the legal or de facto pro-
tection of the German Government; stateless persons
who are not covered by previous conventions or agree-
ments who left the territory of Germany after settling
there and in respect of whom it has been proved that
they do not enjoy, legally or in fact, the protection of
the German government.

Thus, for almost 20 years, the first legal acts were
created, which regulated issues related to the legal sta-
tus of refugees. First of all, it was determined which
persons were the subject to refugee status, the condi-
tions that persons must meet in order to be granted the

legal status as refugees were set. The above-mentioned
acts were the basis for the initial development of the
international legal status of refugees, and later a kind of
"foundation" for the creation of new legislation.

The new wave of refugees that swept the world
during and after World War Il prompted the world com-
munity to improve the international legal system for the
protection of refugee rights and increase its practical
significance.

Establishment of the United Nations Organisation
in 1945 became a kind of an impetus to the final for-
mation of the international legal status of refugees.

In 1951, by Resolution 319 (IV) of December 3,
1949, the UN General Assembly established the Office
of the UN High Commissioner for Refugees for a pe-
riod of 3 years, and defined its functions. In addition,
the General Assembly decided to convene a conference
of authorized representatives of UN member states to
develop and sign a universal convention on refugee sta-
tus [18]. The convention was to enshrine the concept of
"refugee”, to systematize the rules of international law
concerning refugees, to determine their status, as well
as to define the obligations and responsibilities of the
countries of origin of refugees, and to contain rules de-
termining the criteria for treatment and living condi-
tions for refugees.

The UN Commission on Human Rights has pre-
pared a draft Convention relating to the Status of Refu-
gees [4]. The Convention was revised and adopted on
July,28 1951 by the Conference of Plenipotentiaries on
the Legal Status of Refugees and Stateless Persons,
convened in Geneva in accordance with General As-
sembly Resolution 429 (V) of December,14 1950. The
Convention relating to the Status of Refugees is a fun-
damental document of current international refugee
law. The 1967 Convention and Protocol Relating to the
Status of Refugees disclose the meaning of the term
"refugee”, define the conditions under which a refugee
loses his or her status, and the categories of persons are
not covered by the Convention. The Convention also
prohibits the deportation and forcible return of persons
who have been granted refugee status. It establishes
possible legal regimes for refugees, including the rights
and obligations of refugees vis-a-vis asylum states [4].

Thus, the creation of legislation regulating the pro-
tection of refugee rights can be divided into three
stages. The first stage includes three acts: "On the legal
status of Russian and Armenian refugees”, "On the ex-
tension to other categories of refugees of certain
measures taken in favor of Armenian and other refu-
gees" and "On the functions of representatives of the
High Commissioner for Refugees”.

The second stage was characterized by the adop-
tion on October 23, 1933 of the Convention Relating to
the International Status of Refugees, which contained a
provision refusing to return a refugee to the territory of
the country of which he is a citizen. Also important was
the July 4, 1936, adoption by the League of Nations of
the Interim Agreement on the Status of Refugees Arriv-
ing from Germany, which was later consolidated in the
Convention of February 10, 1938.

The third stage was marked by the consolidation
of regulations, which are still relevant, we mean the
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adoption of the UN on July 28, 1951, the Convention
relating to the Status of Refugees. But despite such a
significant contribution to the legislation of the interna-
tional legal status of a refugee, this concept still needs
to be interpreted in more detail.

According to the Universal Declaration of Human
Rights, all people have the right to recognition of their
dignity and certain inalienable rights, which are "the
basis of freedom, justice and universal peace". Article
13 of the Universal Declaration of Human Rights
states: “Everyone has the right to freedom of movement
and residence within the borders of each State. Every-
one has the right to leave any country, including his
own, and to return to his country "[3].

Thus, the Universal Declaration of Human Rights
consolidates the fundamental rights that apply to all
people. The article of the Declaration on the Right to
Free Movement formed the basis of subsequent inter-
national agreements regulating the legal status of refu-
gees.

The next important piece of legislation was the
creation of the Convention relating to the Status of Ref-
ugees. According to the Convention relating to the Sta-
tus of Refugees (1951), a refugee is a person who, due
to well-founded fears of persecution on the grounds of
race, religion, nationality, social group or political
opinion, is outside the country of his or her nationality
and not being able to enjoy the protection of that coun-
try or unwilling to enjoy such protection due to such
fears; or, not having a certain nationality and being out-
side the country of his former residence as a result of
such events, cannot or does not wish to return to it as a
result of such fears [4].

The Convention relating to the Status of Refugees
(1951) became a universal and basic international legal
act, which consolidates the definition of "refugee” in
international law. Subsequently, the fixed definition of
the term "refugee" was adopted into the national legis-
lation of most states, including Ukraine. This Conven-
tion has become important because, for the first time, it
focuses not on a group of people at risk of persecution
on ethnic grounds (as it was before the adoption of the
Convention), but on a specific person - refugees.

The Protocol on the Status of Refugees (1966) de-
tailed the concept of "refugee™ on a temporal basis. The
need to adopt this document was due to the fact that the
Convention relating to the Status of Refugees (1951)
had two restrictions on the definition of "refugee”,
which created significant obstacles to solving the prob-
lems of refugees, ensuring their rights and freedoms at
the appropriate level [4]:

- temporary (the right to be considered a refugee
did not apply to persons who became such as a result of
events that occurred after January 1, 1951);

- geographical (these events mean either events
that took place in Europe before January 1, 1951 or
events that took place in Europe or elsewhere before
January 1, 1951).

UN Declaration on Territorial Asylum (1967),
which consolidates the right of every person, including
refugees, to asylum and use of asylum. There is no right
to asylum and a person (refugee) in respect of whom
there are reasonable suspicions that he has committed a

crime against peace, a war crime or a crime against hu-
manity [1].

The next important document on the regulation of
the legal status of refugees was the European Agree-
ment on the Transfer of Responsibility for Refugees
(1980), which was adopted in order to create legal
grounds for refugees to stay in other countries (includ-
ing the possibility of one state transferring responsibil-
ity for refugees) [1].

In Ukraine, the concept of "refugee” is consoli-
dates in the Law "On Refugees and Persons in Need of
Additional or Temporary Protection™ of 08.07.2011. A
refugee is a person who is not a citizen of Ukraine and
due to reasonable fears of being persecuted on the
grounds of race, religion, nationality, citizenship (citi-
zenship), belonging to a certain social group or political
beliefs is outside the country of his citizenship and can-
not enjoy protection of this country either does not want
to enjoy this protection due to such fears, or, not having
citizenship (citizenship) and being outside the country
of its previous permanent residence, cannot or does not
want to return to it due to these fears [7].

Also important normative legal acts are: the Con-
vention on the Rights of the Child (1989) Convention
against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (1984); Convention on the
Elimination of All Forms of Discrimination against
Women (1979), International Covenant on Civil and
Political Rights (1966), International Covenant on Eco-
nomic, Social and Cultural Rights (1966), International
Convention on the Elimination of All Forms of Racial
Discrimination (1965).

Thus, at the legislative level there are many docu-
ments that ensure the granting of refugee status, protec-
tion of his rights. All the above documents became the
basis for further creation of conventions, pacts, laws not
only at the international level, but also at the national
level. However, this legislation already needs to be im-
proved, namely with regard to the mechanism for en-
suring the legal status of refugees, which will include
the structure and powers of officials who will protect
the rights of refugees.

The right to asylum is granted to any person who
has very real fears of being persecuted on the grounds
of race, religion, nationality, membership of a particu-
lar social group or political opinion. The granting of
asylum is inherently a peaceful and humane act and is
not considered unfriendly to any state. The right to asy-
lum granted by a state in the exercise of its sovereignty
to persons who have a reason to invoke Art. 14 of the
Universal Declaration of Human Rights, including
those who fight against colonialism, must be respected
by all other states [3].

There are also territorial and diplomatic asylums
in international law. The first means giving any person
(persons) the opportunity to take refuge from political
persecution in the territory of a particular state, ie a per-
son in his state may be persecuted, which in essence
does not contradict the norms of international and na-
tional law. The second is the provision by the state of
the same opportunity, but within a diplomatic mission,
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consular post or on a foreign warship located in the ter-
ritory of another state. However, not all countries in the
world recognize diplomatic asylum.

International law proceeds from the fact that the
assessment of the grounds for granting asylum is a mat-
ter for the state granting asylum, it is stated in paragraph
3 of Art. 1 of the UN General Assembly Declaration on
Territorial Asylum of 1967. Therefore, international
law contains general principles of cooperation between
states in the field of asylum. These principles are stated
in a number of international documents. First of all, the
principle of the human right to asylum is recognized
[13, p. 141].

The Universal Declaration of Human Rights of
1948 states that everyone has the right to seek and to
enjoy in other countries asylum from persecution. The
declaration is based on the fact that such persecution is
based on political motives. In this regard, the Declara-
tion emphasizes that the right to asylum cannot be ex-
ercised in the case of persecution that actually concerns
the commission of a non-political crime or an act con-
trary to the purposes and principles of the United Na-
tions. Given the above, we can formulate a number of
principles relating to asylum, consolidated in interna-
tional instruments [13, p. 141]:

1) each state, based on its sovereignty, has the
right to grant asylum;

2) asylum is a peaceful and humane act and there-
fore cannot be considered by other states as an un-
friendly act. Asylum granted by the state to certain per-
sons must be respected by all other states;

3) everyone has the right to seek and to enjoy in
other countries asylum from persecution;

4) the state itself assesses the grounds for granting
asylum. As a rule, asylum is granted to persons perse-
cuted at home for political, national, racial, religious
and other reasons;

5) the state that granted the asylum must not allow
the persons who received it to engage in activities that
are contrary to the goals and principles of the United
Nations;

6) The situation of asylum seekers without preju-
dice to the sovereignty of the asylum State and the pur-
poses and principles of the United Nations should be
the concerned of the international community. In par-
ticular, this applies to the protection of human rights
and fundamental freedoms.

Based on the above principles, it can be argued
that territorial asylum is provided to persons in need of
protection due to armed conflicts, persecution, natural
disasters. It is up to each state to assess whether an in-
dividual needs to be granted asylum, ie whether a per-
son has committed various crimes against humanity
and poses no threat to it. And also whether its activity
does not contradict UN principles. It is also important
that a person has the right to leave the borders of one
country and seek protection in another.

These principles are inherent in the legislation of
Ukraine. In the context of determining the relationship
between the institution of asylum and refugee status, it
is necessary to refer to the Law of Ukraine "On Refu-
gees and Persons in Need of Additional or Temporary
Protection” of July 8, 2011. are as follows: from the title

of the Law it becomes clear that it has not become a
comprehensive act on the settlement of asylum, it co-
vers, in addition to refugee status, only the legal rela-
tionship of two types of protection - temporary and ad-
ditional. The second conclusion from the content of this
Law is that the legislator does not consider temporary
and additional protection as a shelter and distinguishes
these categories from the legal status of a refugee. At
the same time, the legislator does not make any connec-
tions and dependencies between the terms asylum and
protection. In the text of the Law, the term asylum is
mentioned three times and exclusively in relation to its
receipt in other (third) states. Thus, the mentioned Law
did not clarify the issue of the ratio of such categories
as asylum and refugee status in Ukraine [13, p. 142].

Thus, the legislator is obliged to improve the na-
tional legislation on granting territorial asylum. After
all, based on the events in the world that have taken
place in recent years, we can say that this problem has
become very important. As there is no clear legal act
regulating the mechanism of granting territorial asy-
lum, it is also necessary to improve the system of bod-
ies that will provide asylum, and in the future refugee
status.

As mentioned earlier, the issue of the legal status
of refugees is not sufficiently studied by scholars. How-
ever, from the beginning of the institute itself, there
were different views on its interpretation. As well as the
definition of the persons who were the subject to the
concept of "refugee” and ways to provide them with
asylum.

According to M. M. Siranta, it is necessary to ap-
ply a broad approach to the existence of two main pre-
conditions under which a person fell under the category
of "refugee™: first, the person must be outside the coun-
try of his citizenship or permanent residence; secondly,
such a person should not enjoy (by law or in fact) the
protection of that country [18].

According to OA Goncharenko, "the legal status
of refugees should be understood as a set of their sub-
jective rights and responsibilities. Without going into
the essence of this term, it is worth noting one of the
important factors, which comes down to the fact that
the legal status of a refugee, like any legal status of a
person, should be based on specific legal guidelines
that determine its essence and content “[18] .

Some scholars have tried to compare and find
some differences between the concepts of refugee and
internally displaced person. An example of this are the
views of the candidate of legal and historical sciences
Yu. I. Rymarenko, of course, despite all the differences,
refugees and internally displaced persons have much in
common. After all, they have similar grounds for leav-
ing their place of permanent residence, the need for pro-
tection, they are subject to similar measures of such
protection, the basis of which is the prohibition of de-
portation or return to the state where they are in danger.
These persons are also guaranteed the observance of
their rights and the opportunity to integrate into the so-
ciety of the country of asylum [18].

According to O. I. Kotlyar, a refugee is a person
who, for well-founded reasons, becomes a victim of
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persecution on the grounds of race, religion, citizen-
ship, language, belonging to a certain social group, po-
litical beliefs is outside the country of his citizenship or
origin and cannot enjoy the protection of that country
or does not wish to enjoy such protection due to such
reasons as a result of external aggression, occupation,
ethnic cleansings, mass riots in the territory of the coun-
try of his citizenship or origin; or, not having a certain
nationality and being outside the country of origin as a
result of such events, cannot or does not wish to return
to it for such reasons [6].

It is possible to agree completely with the defini-
tion which was offered by the candidate of legal sci-
ences P. V. Smorodko, namely, an internally displaced
person is a person who is forced to move from his or
her place of permanent residence within his or her
country due to armed conflict, internal disorder, sys-
tematic human rights violations, and natural disasters.
The application of such a definition, at present, is espe-
cially relevant for citizens of Ukraine who are forced to
move to the mainland of Ukraine due to the armed con-
flict with the Russian Federation, which arose in the
Donetsk and Luhansk regions [17].

Thus, analyzing the views of scholars on deter-
mining the legal status of a refugee, in our opinion, the
most meaningful definition was proposed by Olga
Ivanovna Kotlyar, who noted that a refugee is a specific
person who is forced to stay outside their country due
to aggression, persecution, and does not want or may
not enjoy the protection of the country of his citizen-
ship.

The concept of "refugee” in international law is
stated in the Convention relating to the Status of Refu-
gees, adopted on July 28, 1951 in Geneva. As noted
earlier, a "refugee” means a person who, because of a
well-founded fear of being persecuted on the grounds
of race, religion, nationality, belonging to a particular
social group or political opinion, is outside the country
of his or her nationality and unable to enjoy protection.
countries or unwilling to enjoy such protection due to
such fears; or, not having a certain nationality and being
outside the country of his former place of residence as
a result of such events, cannot or does not wish to return
to it as a result of such fears [1].

The Charter of the Office of the United Nations
High Commissioner for Refugees (UNHCR) and the
1951 Convention relating to the Status of Refugees
form the general basis of modern international legal
regulation in the field of refugee protection. The defi-
nition contained in the UNHCR Charter refers to the
category of "refugees™: "persons who, as a result of
events prior to January,1 1951 and due to well-founded
fears of being persecuted on the grounds of race, reli-
gion, nationality or political affiliation, beliefs are out-
side the country of their nationality and cannot enjoy
the protection of the government of that country or do
not wish to enjoy such protection ... '; as well as per-
sons who, "not having a definite nationality and being
outside the country of their former place of residence,
are unable or unwilling to return ... as a result of such
fears" (paragraph 6 of Chapter 2) 62. Since the 1990s,
there has been an increasing tendency in UNHCR to in-

formally (without making additions or changes) to ex-
pand the definition of "refugee" by gradually introduc-
ing additional criteria to adapt to the nature of new
flows. systematically changing refugees [7].

From the point of view of international law, the
legal status of a refugee is determined in the legal space
characterized by the principle of state sovereignty and
related principles of territorial sovereignty and self-
preservation and humanitarian principles arising from
general international law (including the purpose and
principles of UN) and individual agreements. That is,
the content of the legal status of refugees is their rights,
freedoms and responsibilities under the rules of general
and special international agreements, as well as the im-
plementation of national legislation.

It should be emphasized that refugees, along with
other categories of the population, ie citizens of the
state, foreigners, stateless persons, asylum seekers, re-
gardless of whether their stay in a certain state is legal
or illegal, enjoy basic human rights that are universal.
This applies to those inalienable human rights and free-
doms that were listed in the 1948 Universal Declaration
of Human Rights.

However, there are some restrictions on granting
refugee status. The right to grant this status still remains
before the state to which they have applied for protec-
tion. After all, there are checks on the reality of the need
to provide assistance to specific individuals. This is
necessary in order to check whether the person has
committed crimes against the security of states and hu-
manity.

Thus, guaranteeing respect for and protecting
these human rights is both a way to address the refugee
problem and a way to prevent it. First, there is the need
to ensure adequate protection of human rights in the
country of origin of refugees before expecting refugees
to return to their country of citizenship or permanent
residence. Secondly, it is a matter of preventing the cit-
izens of certain states from having very real fears about
their possible persecution and violence for certain rea-
sons. That is why international instruments enable ref-
ugees to enjoy the same rights as other categories of
persons, as well as to feel protected.

For the first time the norm of refugee status was
introduced into the legal documents of independent
Ukraine by the Resolution of the Cabinet of Ministers
of Ukraine of July 8, 1992 Ne 378 "On Approval of the
Provisional Regulation on Determining the Status of
Refugees from the Republic of Moldova" [12], which
determined the grounds for granting refugee status, the
rights and responsibilities of refugees, the circum-
stances that led to the loss of this status.

In Ukraine, the concept of "refugee” is consoli-
dated in the Law "On Refugees and Persons in Need of
Additional or Temporary Protection" of July 8, 2011.
Refugee is a person who is not a citizen of Ukraine and
due to reasonable fears of persecution on the grounds
of race, religion, nationality, citizenship (citizenship),
belonging to a certain social group or political beliefs
is outside the country of his citizenship and can not en-
joy protection that country either does not wish to enjoy
this protection due to such fears, or, not having citizen-
ship (nationality) and being outside the country of its
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previous permanent residence, cannot or does not wish
to return to it due to these fears (art. 52).

Scholars often combine such concepts as "refu-
gee" and "internally displaced person". However, in the
legislation of Ukraine these concepts have a clear dis-
tinction. They are particularly distinguished by the
rights and responsibilities of refugees and internally
displaced persons. Thus, according to the legislation of
Ukraine, an internally displaced person is a citizen of
Ukraine who permanently resides in Ukraine, who was
forced or left his / her place of residence as a result or
to avoid negative consequences of armed conflict, tem-
porary occupation, widespread violence, mass human
rights violations. and emergencies of natural or man-
made nature [10].

A comparative analysis of the articles of the 1951
Convention relating to the Status of Refugees and the
current legislation of Ukraine shows that there are no
significant contradictions between them. Thus, the
norms of Ukrainian legislation were adopted on the ba-
sis of the principles of international law. Therefore, the
basic concepts of the legal status of refugees exist in
accordance with international law. These concepts are
almost identical and have the same meaning. Both in-
ternational and national legislation needs to be signifi-
cantly improved, as well as the creation of regulations
that would, on the contrary, be aimed at reducing the
number of refugees in the modern world.

Despite the fact that the legislation is quite similar,
there are still some differences in the granting of legal
refugee status, or more precisely in the granting of ter-
ritorial asylum.

The difference is that at the level of Ukrainian leg-
islation there is no single legal act that fully regulates
the asylum mechanism. This right to asylum is con-
tained in the Constitution of Ukraine, as well as men-
tioned in the Law "On the Legal Status of Foreigners
and Stateless Persons™. But the above-mentioned regu-
lations do not interpret the concept of "asylum seekers".
Compared to international law, which contains the UN
Declaration on Territorial Asylum. This document con-
tains the basic provisions on granting asylum to persons
in need.

Another difference is that the Convention relating
to the Status of Refugees contains a provision that en-
shrines the right of refugees to employment ("Employ-
ment"). Ukrainian law also contains this right in the
Law “On Refugees and Persons in Need of Additional
or Temporary Protection” [9], which emphasizes that
refugees have equal rights with Ukrainian citizens to
work. However, this right is not mentioned either in the
Law "On Employment" or in the Resolution of the Cab-
inet of Ministers "On approval of the Procedure for is-
suance, extension and revocation of work permits for
foreigners and stateless persons." This is a gap in the
legislation of Ukraine and thus allows employers to use
the provisions of these regulations at their discretion.

Thus, national law contains documents that estab-
lish the legal status of refugees. Laws of Ukraine "On
Refugees and Persons in Need of Additional or Tempo-
rary Protection” were created on the basis of interna-
tional law (Convention relating to the Status of Refu-

gees). That is why the Ukrainian legislation corre-
sponds to the international one, although it has certain
differences, which, first of all, consist in the legal reg-
ulation of granting asylum, as well as exercising the
rights of refugees.

In recent years, scientists have paid increasing at-
tention to the protection of human rights and freedoms.
Due to the constant increase in migration processes in
the world, an important issue arises to protect the rights
of such a category of people as refugees.

Despite the fact that the Universal Declaration of
Human Rights was adopted in 1948, and the Conven-
tion relating to the Status of Refugees in 1951. they still
do not lose their relevance. However, certain provisions
of the above documents still need to be updated and im-
proved. The main shortcomings of the modern interna-
tional mechanism for the protection of refugee rights
are the lack of an updated universal definition of "refu-
gee", which will cover victims of war, as well as people
fleeing mass human rights violations, violence, large-
scale natural disasters, aggression by others. states, oc-
cupation, and will help solve problems of regulating the
legal status of internally displaced persons.

It is also important that not all countries in the
world provide asylum to refugees, although on one
hand this right remains with the state, and on the other
is the Universal Declaration of Human Rights tells us
that everyone has the right to seek protection in other
countries.

An important problem in protecting the rights of
refugees is their time limit. In particular, this applies to
the right of this category of persons to employment in
the state of asylum.

An example of the insufficient granting of all
rights to refugees is the practical implementation of the
legal status of refugees in EU member states, which is
due to various factors are some EU member states, for
example, often reduce the overall social security of ref-
ugees and asylum seekers. Will promote the realization
of only their individual rights.

The problem of regulating the legal status of refu-
gees is seen as a problem of the relationship between
international law and domestic law of the state in which
the refugees are. At the same time, it is important to pay
attention to the fact that the laws of the states to which
refugees have applied determine the scope of their
rights and freedoms for this category of persons.

Thus, there is a lack of a clear mechanism for in-
ternational control over the fulfillment by states of their
obligations in the area of regulation of refugee rights
regulation.

The legislative level also does not specify what
level of persecution must be in order to grant a person
refugee status, which is understood as "persecutors”. Of
course, all these questions need a specific answer from
both international and national law.

With regard to national legislation, it is necessary
to mention the problems that also arise in connection
with the protection of the rights of refugees. First of all,
it is the imperfection of the legal framework, which
would fully cover all the processes associated with this
institution. This concerns asylum mechanisms, the lack
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of a definition of “asylum seekers” and gaps in the leg-
islation on refugee rights and freedoms. In particular, it
[13, p. 191]:

- lack of principle of interpretation of doubts in fa-
vor of the applicant;

- granting temporary protection only to persons
who come en masse from countries that share a com-
mon border with Ukraine;

- limitation to 5 working days of the term of appli-
cation to the bodies of the State Migration Service with
a request for granting the status or protection and the
term of appealing the refusal;

- the possibility of transmitting an application for
refugee status or subsidiary protection only through the
State Border Guard Service, the impossibility of trans-
mitting such applications to employees of the Ministry
of Internal Affairs [13].

As for the elimination of shortcomings, then, of
course, international law needs to be amended, supple-
mented and clarified. However, an important role relies
on officials and officials, namely the reasonable prac-
tice of applying legal norms, because they ultimately
make decisions that can significantly affect the future
life of refugees, namely the scope of their rights, con-
ditions of stay in a particular country.

As noted earlier, there are some gaps in the legal
regulation of refugee status. That is why legislators
have an important task, which is to adopt such legal acts
that would really protect the rights of refugees and be
effective in practice.

Improvement of legislation regulating the legal
status of refugees can be divided into certain stages.
The first stage should include the creation of new or
updated existing international documents. That is, to
expand certain definitions, in particular such as: "asy-
lum”, "asylum seekers", "refugee"”, "legal status of a
refugee"”. Thus, prescribe a clear mechanism, starting
with the granting of asylum, then the legal status of a
refugee, the basic rights and responsibilities, privileges
that belong to this category of persons, as well as to de-
termine the sequence of deprivation of refugee status.
That is, to determine all the conditions that a person
must meet in order to be considered a refugee. Particu-
lar attention should be paid here to the institution of
asylum, which includes this concept, the list of docu-
ments required for asylum, as well as to make these
conditions the same for all states that will provide it.
Thus, this applies directly to the Convention relating to
the Legal Status of Refugees (1951), the Declarations
on Territorial Asylum (1967), and the Protocol relating
to the Status of Refugees (1967).

The second stage would be characterized by the
creation of control and supervisory commissions. A
system could be set up whereby supervisors would be
permanently located in the country providing protec-
tion and monitoring compliance with applicable inter-
national and national law, and in the event of non-com-
pliance would notify control authorities in order to
carry out timely inspections and sanctions. That is, the
creation of the International Monitoring and Control
Commission on compliance with international legisla-
tion on refugees. It would also be effective to upgrade
existing officials who directly provide asylum and legal

refugee status, as they were created during the adoption
of the Conventions and Declarations and are now some-
what outdated and not fully in line with modern needs,
as well as adjusting their functions and powers.

And the third necessary step is the real practical
application of legislation on the protection of the rights
of refugees in all countries providing asylum, protec-
tion. That is, the creation of a single legal framework
for all, so that, in compliance with national legislation
on the legal status of refugees, they are given equal
rights and responsibilities. Thus, the creation of a Uni-
fied system of asylum, a Unified system of granting
rights, freedoms and privileges to this category of per-
sons and a Unified system of legal protection of vio-
lated rights of refugees. That is, that no country has the
right to restrict or determine at its discretion which ref-
ugee rights are a priority and need funding.

As for the legislation of Ukraine, it, of course, also
needs to be improved. After all, with the development
of recent events in the world, we can observe its imper-
fection, the lack of regulations governing issues related
to the granting of legal status to refugees.

Summarizing the above, it should be noted that an
effective mechanism for ensuring the rights of refugees
must be developed at the international level, which
should include an exhaustive and specific list of entities
authorized to take measures to create conditions for ref-
ugees to exercise their rights. Also, the establishment
of bodies that will perform control functions, as well as
monitor the strict compliance with all requirements of
other states. And of course the modernization of rele-
vant international documents and national legislation of
individual states.
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AHHOmMayu.

B cmampve AHAaIU3Upyemcs pojib MeCmHo20 CamoynpaesieHusl 6 COBPEMEHHbIX YCIOBUAX PA36UMUSL poccm?-
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Abstract.

The article analyzes the role of local self-government in the modern conditions of the development of the
Russian state, its importance for increasing the effectiveness of public initiatives. The place of municipalities in

the public power system is being considered.

Knwuesvie cnosa: mecmuoe camoynpaejieHue, zocydapcmeeHHaﬂ 671acnib, MyHUuyunaiumem, I’ly6]lu"lHaﬂ

e1acmo, 0OWUHA.
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Koncrutynusa Poccuiickoit ®enepanuu ykasbl-
BAaeT, 4TO MECTHOE caMoympasieHue B Poccun «aipu-
3Haercs u rapaatupyercs» (ct. 12) [1]. Cratseii | De-
JlepalibHOTO 3aKkoHa OT 6 OokTsI0pst 2003 1. Ne 131-03
«O06 001X MPUHIIMNAX OPTaHU3alUH MECTHOTO CaMO-
ynpasinienus B Poccuiickoit @enepanumny» (B pen. dene-
panbHOTO 3aKoHa OT 20.07.2020 1., Ne 241-®3) [2]
OIIPENIEIeHO, YTO MECTHOE CaMOYTIpaBJIEHHE «IIPU3HA-
€TCsl, TapaHTUPYETCA U OCYLIECTBIAETCA Ha BCell Tep-
putopun Poccuiickoit ®enepanum». OueBUIHO, YTO
OCHOBHBIM CyOBEKTOM TaKOTO NMPH3HAHHS, & YK TEM
Oosilee TapaHTUPOBAHUS MECTHOTO CaMOYTPABICHUS
BBICTyHaeT rocyaapctso. CiegoBaTenbHO, MECTHOE Ca-
MOYTIPAaBJIEHUE CAMOCTOSTENBHO, HO HE M30JIMPOBAJIO
0T rocynapcTBeHHOH BiacTi. OHO BCTPOEHO B OOIIYIO
CHCTEMY yTIpaBJICHHUs 0OIIECTBEHHBIMH IIPOIIECCAMHU.

KoHCTUTYylIMOHHBIMHA HOpMaM# yCTaHOBJIEHO roc-
yAapcTBEHHOE yCTpoiicTBO Poccun, nmpegycmarpuBaro-
1Iee OCYIIEeCTBICHNE BJIACTH HApOJa Ha TPEX OTHOCHU-
TEJIbHO CaMOCTOSITEIBHBIX YPOBHSX IMyOJMYHOH Bia-
¢t - Poccuiickoit ®eneparyn, cyorextoB Poceniickoit
®denepanuu, MECTHOTO CaMOYTIPaBJICHUSL.

OYHKIMOHUPOBAHNE JaHHON TPEXypOBHEBOH CH-
CTEMBI BJIACTH OCHOBAHO Ha CJICAYIONINX MPHUHIINIIAX:

- BCE TPH YPOBHS ITyOJMYHOHN BIIACTH SBISIFOTCS
CaMOCTOATENBHBIMU (POpPMaMH OCYIIIECTBICHHS BIACTH
Hapona. [loguMHEHHOCTh MEXAy OpraHaMH BJIACTH
Pa3NUYHBIX YPOBHEH JOMyCKaeTcs MCKIIOYUTEIHHO B
ciIydasix, MpsMO NpeaycMoTpeHHBIX Koucturynmei
P® nnmn denepansHbiMu 3akoHamMu. BosneiicTBue de-
JIepanbHOM BIACTH Ha PETHOHAIBHYIO M MYHUIIUIAb-
HYI0, a TAaKXe PEerMOHAJIbHOMN BIAaCTH Ha MyHHLIUIIAJIb-
HYIO JOJDKHO OCYIIECTBIJIATHCS Yepe3 MPHHATUE 3aKO-
HOB, PEINIAMEHTUPYIOIIMX  OTAENBHBIE  ACHEKTHI
(YyHKIIMOHMPOBAHMSI COOTBETCTBYIOIETO YPOBHS Bia-
CTH, a TaKXKe 4epe3 ACHCTBHE NMPAaBOBBIX MEXaHU3MOB
TOCYZAapCTBEHHOTO KOHTPOJS 3aKOHHOCTH JIESTEIBHO-
CTH COOTBETCTBYIOILIETO YPOBHSI ITyOJIMUHOM BIIACTH;

- KaX/blil ypOBeHb MyOJIMYHON BacTH o0Jajgaer
COOCTBEHHBIMHU 3aKOHHBIMH HHTEPECAMH, KOTOPbIE MO-
TYT ¥ HE COBMAJaTh, U JaXe MPOTHUBOPEUUTH UHTEpE-
caM MHBIX YPOBHEH myOnn4HO# Bnactu. Bee aTu uHTe-
pechl IPU3HAIOTCS PaBHOLIEHHBIMH, HO OTCTAaUBAHUE UX
JIOJDKHO OBITH TIOAYMHEHO 3aIlWTe IpaB U cBoOOJ de-
JIOBEKa U TPaXXJaHUHA;

- KQXIIbIH YPOBEHB ITyOJIMYHOM BIIACTH BIIPABE OT-
CTanBaTh COOCTBEHHBIE HHTEPECHI, HO HE BIIPABE B IIC-
JSIX 3aIIUTHl COOCTBEHHBIX HMHTEPECOB BTOPraThCsl B
KOMITETEHIIMI0O HMHOTO YpOBHS ITyONWYHOH BIIACTH.

KoH(pauKTHBIE CUTyanuy MOIJISKAT Pa3pelICHUIO Ye-
pe3 COoriacuTeIbHbIE MPOLEAYPHI, & MPU HEIOCTHKE-
HUH coriacus - B cyaeOHoM nopsiake [3].

B Poccuiickoii @enepaiiun MECTHOE CaMOYIIpaB-
JieHue Kak (hopMa BIIaCTH HapoJa:

1) ofecredynBaeT CaMOCTOSTENBHOE pEIIeHUE
HaceJIeHHEM BOIPOCOB MECTHOTO 3HAUEHHMs, SBIISIO-
IIMXCSl YacThIO0 Kpyra BOIPOCOB, TOJIEKAIINX pelle-
HUIO ITyOJIMYHOM BIIaCThIO;

2) BIpaBe MPHUHUMATH PEIHICHHS, 00sS3aTelbHBIC
JUIS BCEX CYOBEKTOB MPAaBOOTHOIICHUH, HAXOAAIINXCS
Ha TIOJBJIIACTHOH TEPPUTOPHU (B COOTBETCTBYIOIIEM
MYHHIIUTIAIEHOM 00pa30BaHNH), - GU3UIECKUX U IOPH-
JIUYECKHUX JIMI, YIPESKACHUH, HE3aBHCUMO OT (GopM
COOCTBEHHOCTH, OPTaHOB T'OCYJapCTBEHHOH BJIACTU U
MECTHOTO CaMOYIIPaBJICHHS;

3) obmagaeT MeXaHU3MaMHU TOCYIAPCTBEHHOTO
(ocymiecTBisieMoro ot mMeHU Hapona Poccutickoii de-
Jiepalyi) IPUHYXKICHHUS K MPU3HAHUIO CBOCH BJIACTH,
B TOM YHCJIE B (hopMax:

- 3aKOHO/IATEIIbHOTO YCTaHOBJIEHHS 00s13aTeIbHO-
CTH WCTIOJTHEHUS! PEIICHNH, IPUHSATHIX HaceJICHUEM Ha
MECTHBIX pedepeHayMax, U pelIeHNid OpraHoB MecT-
HOTO CaMOYTIPaBJICHHS,

- BO3MOXXHOCTH OOpamieHns K CyneOHOH 3amuTe
3aKOHHBIX TIPaB M WHTEPECOB MECTHOTO CAMOYTIPABIIe-
Hus [4].

Hanuuune MecTHOro caMoyIipaBiieHHs 1o/IpasyMe-
Bac€T, YTO B CTPAHC HApAAY C UHTCPECAMU JIMYHOCTU U
rocyiapcTBa MPU3HAIOTCS M TapaHTHPYIOTCS elie U
MeCTHbIE (MyHHMIHNAIbHBIE) HUHTEPECHI, CBSI3aHHBIE C
peleHneM BOMPOCOB HEMOCPEACTBEHHOTO obecrede-
HUSL JKM3HEAEATEIBHOCTH HACENCHUS KaKAOro OT-
JICTBHO B3STOTO TIOCEJCHUsI WM WHOM HaceleHHOU
MECTHOCTH.

WHTEpecs! 3THX TepPUTOPHATEHO 000COOIICHHBIX
gacTel rocynapcTBa (TOUHee, NX HaCeJICHHs) paccMar-
PUBAIOTCA B Ka4Y€CTBE CaMOCTOATCIIbBHBIX MHTCPECOB,
UMCIONIUX TOCYAapCTBEHHOC 3HAYCHUC, HO HE TOAYH-
HEHHBIX MHTEpecaM (eiepalibHOM BIACTH.

MecTHOE camMOyIpaBjeHHE B CTpaHax, IIeé OHO
Pa3BHUTO, HCHOJIB3YETCS B KAUECTBE CTPYKTYPbI, O3BO-
JISIOIEH ONTHMHU3UPOBATh MCIOJIB30BAHUE TOCYAAp-
CTBEHHBIX pecypcoB. ObecrieueHne rapaHTHPOBaHHOTO
MHUHHAMYMa TEKYIHX HOTPEOHOCTEHN IpaXk/iaH sIBISETCS
3aja4ell TOCyNapCTBEHHOIO 3HAYEHUs, M, CIIEHOBa-
TEJIHO, TOCYJAPCTBEHHBIE CPE/ICTBA Ha PEIICHUE J1aH-
HOW 3aJaydl JIOJDKHBI BBIJETSTHCS HE3aBUCHMO OT
HaJIMYUsI UM OTCYTCTBUSI MECTHOTO CaMOYIPAaBIICHHS.




