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Baboi A.M.
assistant of law department,
Vinnytsia National Agrarian University

PROHIBITION OF TORTURE AND INHUMAN TREATMENT AS A RIGHT TO HUMAN DIGNITY

baboi A. M.
acucmenm xkageopu npasa,
Binnuyvkuii nayionanvnuti azpaphuti yHieepcumem

3ABOPOHA KATYBAHb TA HEJIIOJChKOI'O MOBOYKEHHS SIK 3ABE3NEUEHHSI TIPABA
HA JIOJACBKY I'THICTh

Summury. The article examines the scope and content of the right to respect for human dignity and finds that
the prohibition of torture is an integral part of the right to respect for human dignity. The state of compliance with
Ukraine's obligations under Article 3 of the Convention for the Protection of Human Rights and Fundamental
Freedoms has been determined on the basis of an analysis of ECHR decisions in which Ukraine is responsible.

It is determined that the arbitrariness of state bodies, which is manifested in the excess of power, the
application of physical and psychological violence to detainees, suspects, accused, defendants and prisoners, is not
only a statement of cruelty and permissiveness of the state authorities, punishment on medical recommendations,
which violates the principle of inevitability of criminal punishment. It is also found that any decision taken in favor
of the applicant, alleging a violation of the Convention by the State of Ukraine, was subject to just satisfaction of
the non-pecuniary or pecuniary damage suffered. It has been established that one of the most effective means of
preventing ill-treatment of persons deprived of their liberty is a thorough investigation by the competent authorities
of all complaints of such behavior and, where appropriate, the appropriate punishment of the guilty.

Pe3tome. B craTTi qociiKeHo o0CAT Ta 3MICT IpaBa Ha TOBary J0 JFOJICHKOI TiJHOCTI, BCTAHOBJICHO, IO
3a00pOHA KaTyBaHb € HEB1JI'€EMHOIO CKIIQJIOBOIO IIPaBa Ha IOBATy 10 JIFOJICHKOI TriHOCTI. Bu3HaueHo, Ha miacTaBi
aHamizy pimens €CILI, BiamoBizageM B skux € YKpaiHa, CTaH JOTPUMAHHS 3000B’s13aHb Y KPaiHOIO MO0 CTATTi
3 KoHBeHii mpo 3aXUCT MpaB JFOIAHI Ta OCHOBOIIOJIOKHUX CBOOOS.

BI/ISHa‘IeHO, 1o CBaBLILIA ACPIKAaBHUX OpFaHiB, SIK€ BUSBIIIETBCA B HepeBI/IH.IeHHi BJIaJHHUX IIOBHOBA>XCHb,
3aCTOCYBaHHi (1)13PI‘{HOFO Ta IICHXOJOTIYHOTO HACHJILCTBA A0 3aTpUMaHUX, HiI[OBpIOBaHI/IX, O6BI/IHYBa‘ICHI/IX,
HIJICYZIHUX Ta YB SA3HEHHUX € HE TUIbKKM KOHCTATAIIIEI0 )KOPCTOKOCTI Ta BCEI03BOJICHOCTI JIEp)KaBHUX OPraHiB, a i
MOX€ CTaTH IiJCTAaBOIO JUIsS 3BUIBHEHHS BiJl BiJOyBaHHS IOKapaHHs 3a MEAWYHUMU PEKOMEHIAILISMH, IO
MOPYIIY€ IPUHIIAI HEBIABOPOTHOCTI KPUMIHAIBLHOTO MOKapaHHs. TakoK BCTAHOBJICHO, 1110 33 KOXKHUM PIlIICHHSM,
NPUAHATHM Ha KOPHUCTH 3asBHHUKA, B SKOMY KOHCTaTyeThCsA MOpymIeHHsS HopMm KoHBeHIi 3 OOKy JepxaBH
VYkpaiuu, Wie cupaBeainBa caTiuchakilis 3aBaaHol MOPAILHOI YK MaTepialbHOI HIKOAHM. BCTaHOBIEHO, 1110 OTHIM
3 HaWOUIbLI eeKTUBHUX 3acOo0iB 3amoOiraHHs KOPCTOKOMY HOBOJDKEHHIO 3 0CO0aMH, 1030aBIEHHMH BOII, €
peTerbHe PO3CIiMyBaHHS KOMIIETCHTHUMH OpraHaMH BCiX CKapr Ha Take TOBOKCHHS 1, Y pa3i moTpeodw,
BiJITIOBiZTHE TIOKAPaHHS BUHHUX.

Key words: human rights, natural human rights, human dignity, prohibition of torture, inhumane treatment,
respect for human dignity.

Kuouosi cnosa: npasa nwodunu, npupooni npaea m0OuHU, AHOOCLKA 2IOHICMb, 3a00pPOHA KAMYEaHHs,
HeoocbKke N0BOOICEHHS, N08a2a 00 AHOCLKOL 2IOHOCMI.

IHocTanoBKa npoodJjemMu. €Bporeiicpka
KoHBeHIliss mpo  3axuUCT TMpaB  JIIOJWHA  Ta

Toi (hakt, mo Koncrurynis Ykpainu immiemenTyBana
BCi OCHOBHI ITOJIOKEHHSI MIXKHAPOJHO-TIPAaBOBHX aKTiB

OCHOBOTIONOKHUX CBOOO [1] Mae Ha MeTi 3a6e3meunTn
3arajgbHe Ta eQEeKTHBHE BHU3HAHHSA 1 JIOJEp KaHHS
MIPOTOJIONIEHNX Y Hill mpaB, 3a0e3meueHHs 1 PO3BUTOK
MpaB JIFOUHU Ta OCHOBOTIOJIOXKHUX CBOOOX Y BCHOMY
cBiTi. [lepxkaBa Ykpaina npueaHanace 1o KonseHii B
1997 porti, unm B3sii1a Ha cebe 30008 A3aHHS IPUBECTH
3aKOHOJIABCTBO, CYZIOBY Ta aJIMiHICTPATHBHY MPaKTUKY
y BiAmoBiHICTH 13 HOpMamu Konseniii. [Tepur 3a Bee,
[[e BUKOPHUCTAHHS MPAKTHKH €BPOIEHCHKOrO Cyay 3
[paB JIFOJMHN HAI[IOHATBHUMH CYIOBUMH yCTAHOBAMHU.
IIpakTtrka €BpOMENWCHKOTO CYyQy Ja€ 3MOTY CKJIACTH
ySABIEGHHS Tpo JificHMi o0csr 3000B’s3aHp 3a
Konsenmieto. [TinTBepIyKeHHSIM TOMY MOJKE CITyTyBaTH

Tpo TpaBa JIOJUHH, TiepenyciM 3araabHoi aeKiaparii
npaB moaun [2]. Tak, Bignosigao no [Tnany i Paan
€spornn s Ykpainu Ha 2008 — 2011 poku Oyso
nepen6ayeHo iMruieMeHTanito CHinbHOI TMporpamu
€sponeiicbkoro Corosy i Pamu €porm «Bboportsba 3
JKOPCTOKUM ITOBOJDKEHHsIM 1 Oe3kapHicTio» [3], ska
oxonwna kpainu IliBnennoro Kaskasy, Ykpainy #
MomngoBy. Ils mnporpama copusiia  pPO3BHTKY
HaI[lOHAJIBHUX MOXJMBOCTE y  IPOBEACHHI
e(eKTUBHOTO PO3CIiAyBaHHS CKapr Ha JKOPCTOKE
MTOBOKEHHS 3 00Ky Mimimii (mmoJiii) y BiANOBiZHOCTI
0 €BpOINEHCHKUX CcTaHAapTiB. Peamizamis —miel
MporpamMH CTaja HEOLIHEHHOIO JOMOMOTOI0 IS
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1 ABUIIEHHS II€EBOCTI pO3CIiyBaHHS Ha
HalliOHAILHOMY  PIBHI  TBEpMKEHb PO  (QaKTH
3aCTOCYBAHHS KaTyBaHb 13 HAaroJIOMIEHHSIM Ba)KJIMBOCTI
3aCTOCYBAHHSl HaJe)KHUX CaHKLIH y BUNAAKY, KOJIX
MPOBHHY JIOBE/ICHO, Ta IS 3A1HCHEHHSI IPOTH T Oyab-
SKUM  mposiBaM  Oeskaprocti. LI 3000B s3aHHS
HaOyBarOTh WITKHX OOpa3iB y TMpHUIHCAaX CyIIiB
€BpOIEHCHKOTO CyIy, PO3KPHBAIOYM CBil 3MicT Ha
MPUKIIaAi KOHKpEeTHHX crupaB. KOoHBEHIIS 3akpimrioe
Ha MDKICpKaBHOMY piBHI psn  QyHZaMEHTaIbHHIX
JFOJCHKUX IPaB, TAPAaHTOBAHUX JIEPIKABOIO.
AKTyaJbHICTh JAaHOI TeMH OOYMOBIIIOETHCS THM,
1110 T1AHICTB JFOJIMHU BUCTYTIAE SIK OCHOBA HEB1I'€MHHX
npaB Ta cBOOOJ JIIOJMHU Ta IPaBOBOI CHUCTEMH B
ntomy. Jloachka TigHICTE € TMEPBUHHOIO Ta
BU3HAYAJIBHOIO JUISl BCIX IHIIMX COLIAJIbHHX, a TAaKOXK
MPaBOBUX LIHHOCTEH, 30Kpema: cBoboay,
cnpaBeuBOCTI Ta opManbHOi piBHOCTI. [IpaBo Ha
4ecTb, TiAHICTh Ta  JOUIOBY  pemyTamiio €
HAaBaKJIMBIMIO COIaIbHO-TIPABOBOIO IIHHICTIO 1
HEOOXITHICTIO T Oy Ib-5IKO1 Iep>KaBH Ta CYCITIBCTBA.
3a00poHa KaTyBaHb Ta HEIIOJCHKOTO ITOBOJDKCHHS €

HEOOXITHOI0 YMOBOIO 3a0e3ICUeHHA IIpaBa Ha
monacbky rigHicth. Came TOMy, L TeMa €
MEPCICKTUBHUM HAMPSAMOM  JUI1  MOJAJIBIINAX
JIOCITiIKEHD.

AHaJi3 ocTaHHiX JochilzkeHb i myOJikamii.
bararo BITYUM3HSHUX Ta 1HO3CMHUX HAYKOBIIB
MPUCBSTUIIN CBOT HAYKOBI Ipalli 3’ sICyBaHHIO 00CATY Ta
3micty c1. 3 KoHBeHTIi#, BH3HAYCHHIO 00CATY Ta 3MICTY
mpaBa Ha IMOBAary A0 JIOACHKOI TimHOCTi. Cepen HHUX
BapTo 3a3Hauntu [1.M PabunoBnua, M.I. XaBpoHroka
[4], B. BytkeBuua [5], E. A. JIykawesy [6].

MeTo10 CTATTI €: BU3HAUYCHHS IMOHATTS Ta 00CATY
MpaBa Ha MOBary J0 JIJACHKOI TiJHOCTI, aHai3 PillleHb
€CII na mpeamer notpuManHs cratti 3 KoHBeHiril,
BIITIOBIZIaueM B SIKHX € JIep:KaBa YKpaiHa, BU3HAUCHHS
CTaHy JOTPUMAaHHS YKpaiHO 3000BsI3aHb IO CTATTi 3
€KIIL.

Buxyiai oCHOBHUX pe3yJbTaTiB AOCHiTKEeHb.

Koncturyniss VYkpaiHM BH3HAa€ TiOHICTH 1 YeCTh
JIOJUHU, TaK CaMo SK 1 1 JKUTTS, 3I0POB’s,
HEIOTOPKAHHICTh 1 Oe3reKy, HaWBUILUMHA

COILIATBEHUMHU LIHHOCTSIMH, 3aKPIILTIOE TIPABO KOKHOTO
Ha ToBary Ao #oro rimHocti [7]. HixTOo He mOBHHEH
3a3HaBaTH TaKOTO IIOBO/DKCHHS 1 IOKapaHHA, IO
NPUHUKYE HOTO TiJHICTh, @ TAKOXK MOCATaHHS Ha HOTO
4eCTh Ta pemyTaiito (CT.cT. 5, 12 3aranpHoi neknaparii
npaB JoauHu [2]; cT.cT. 7, 17 Mi>dKHApOAHOTO MaKTy
PO TPOMAISIHCHKI 1 MOTiTUYHI mpaBa [8]).

I'iHicTh BHUCTyMae STk OCHOBA HEBiJ' €EMHUX TMPaB
Ta cBOOOJ JIOJUHU Ta MPAaBOBOi CHCTEMH B IJIOMY.
JIronchKa riiHICTh € IEPBUHHOIO Ta BU3HAYAIBHOIO IS
BCIX 1HIITUX COIliaJIbHUX, & TAKOXK MPABOBUX I[IHHOCTEH,
30Kpema: CBOOOAM, CHpaBeUIMBOCTI Ta (opmaibHOL
piBHOCTi. [IpaBo Ha decTb, TimHICTE Ta IUIOBY
pernyTaiiio € HalBaXJIUBIIIO COLiAIBLHO-TIPABOBOIO
IIHHICTIO 1 HEOOXITHICTIO A OyIb-SKOi JIep>KaBU Ta
cycmineerBa. II. M. PaGiHoBu4, 0OTpyHTOBaHO
JIOBOANTH HEOOXiTHICTh OUIBII pensedHO BimoOpa3uTn
3HAYYMIiCTh  TIAHOCTI  JIOJWHH, 5K  OCHOBH,
(hyHIaMeHTy yciel cucteMu il 0CHOBOTIOIOKHUX TIPaB i

cB0O0O/I, BKJIIFOUMBIIH i€ HOJ0KEeHHS 10 4.1 c¢T.21 KY
[9, c. 103-104]. Bimomuii HOCHiAHHK y Tany3i Hpas
moquan O. JlykamieBa y npoMy 3B°sI3Ky 3a3Hauae, 110
TIIHICT — 16 BU3HAHHS CYCHUJIBCTBOM COIaJbHOI
LIHHOCTI,  YHIKAQJBHOCTI  KOHKPETHOI  JIIOJIWHH,
3HAYYNIOCTI KOXKHOI OCOOM SIK YacTKH JIFOJICHKOTO
criBTOBapucTBa [6, C. 144]. 3micTom mpaBa Ha moBary
IO TIXHOCTI JIOAWHHU € 3aKOHOJABYO BCTAHOBJIEHA Ta
rapaHTOBaHA JEP>KaBOIO CYKYITHICTh HOPM, SIKi JTalOTh
KOXKHIA JTIOJHI BIIEBHEHICTh y CBOIA CYCHUIBHIH
LiHHOCTI, MOJJIMBICTH YCBIZOMIIOBaTH cebe SIK
0COOHNCTICTB, TIOBAKAaTH BIIACHI MOpANIbHI IPUHIIAIH i
€TUYHI HOPMH, HaloJjAraTd Ha MoBa3i 10 cede 1HIMX
JIOJIeH, JNep)KaBHUX OpraHiB Ta iX mocaloBuX 1
CITy’)k00BHX 0Ci0, a TaKOXX BHMAarartd, Imo0 OyIb-sKi
CYMHIBH MO0 il MOpaJbHHUX SKOCTEH Ta ETHYHHX
MIPUHLIXIIB OYy/IM HaJC)KHUM YMHOM OOIpyHTOBaHi [4,
c. 152].

Koncruryniitamit Cyn YkpaiHu HaroJomrye, 1o
JFO/ICBKY TiTHICTE HEOOXiTHO TPAKTYyBATH SIK IIPABO,
rapanToBaHe crarTteto 28 KoHcturymii Ykpainm, i sk
KOHCTHUTYLIHHY MIHHICTD, $Ka HAIMOBHIOE CEHCOM
JMIoACkKe OyTTS, € (yHmaMEeHTOM [UIS yCixX I1HIITUX
KOHCTHTYUIMHUX TNpaB, MIpHJIOM BH3HA4YEHHA iX
CYTHOCTI Ta KPHUTEpIEM JOMYCTUMOCTI MOMIHUBHX
oOMexeHb Takux InpaB. HaBeneHe omocepeakoBaHO
MiATBEPKYETHCSA YHIKAJBHUM 3HAYCHHSIM JIFOJICHKOT
rigHocti B Koncturymii Ykpainu, 3a Ko, 30KpeMa,
JaroauHa i1 JKATTS 1 3J0pOB’s, YeCTh 1 TIAHICTh
BHU3HAIOTBCS B YKpaiHi HAaWBUIIOI COLIAIBLHOIO
HiHHICTIO (YacTHHA mepIna cTatTi 3); yci 0N € BUTbHI
i piBHI y CBOilf TiTHOCTI Ta mpaBax (cTarTs 21); KoxKeH
30008’ s13aHUH HEYXWIBHO JIOAEPKYBaTHCS
Koncturynii VYkpaiHnm Ta 3akoHiB YKpaiHuW, He
MOCSATaTH Ha TpaBa i CBOOOIH, YECTh 1 TIAHICTh 1HIINX
nrozeit (yactuna nepira crarti 68) [10].

3akpimiene y crarri 3 KouBeHuii mpaBo —
3a00pOoHa KaTyBaHHS, HEIIOJCHKOTO Ta TaKOro, ILI0
HNPUHIDKY€E T1IHICTh, TOBO/KEHHS Ta TOKapaHHSI — €
OJIHIEI0 3 HAMBaXJIMBIMIMX 3acaj] JEMOKPATHYHOTO
CYCIIUIBCTBA Ta HEOOXITHOIO CKIIQJIOBOIO IpaBa Ha
moBary 0 JIOIChKoi TimHOcTi. KoOHBeHIis mpoTh
KaTyBaHb Ta IHIIMX >OPCTOKWX, HEIIOJCHKHX abo
TaKuX, IO MPUHIKYIOTH TiIHICTH, BUIIB TIOBOJKCHHS
1 MOKapaHHs BU3HAYae "KaTyBaHHA" K OyAb-sKy Iifo,
SIKOI0 Oyap-sKid 0co0l HaBMHCHE 3alOmiFOIOTHCS
CHIIbHU# OUTh 200 cTpaXaaHHs, (hi3UIHE YU MOPAIbHE,
mo6 orpuMaté Big Hei abo Bim TpeTrhoi ocobu
BiZIOMOCTI YW BW3HAHHSI, IMOKapaTh il 3a 1ii, sKi
BYMHMJIA BOHA a00 TpeTs ocoba UM y BUMHEHHI SKHUX
BOHA MiJI03PIOETHCS, @ TAKOXK 3AIIIKATH YU PUMYCHUTH
ii abo TpeTio ocoly, 4u 3 OyAb-AKOI NMPHYUHHM, IO
TPYHTYETBCSI HA ANCKPUMIHALIIT Oy 1b-IKOTO BUY, KOJIN
Takuii  OUlb  a00  CTpaKIaHHS  3aIloJiIOIOTHCS
JICP)KaBHUMHIIOCAJIOBUMH ~ 0CO0aMM  4YM  IHIIMMH
ocobamu, SIKi BHCTYHAalOTh K OQimiiHi, yn 3 ix
migOyproBaHHs, YM 3 iX BiIOMa, YM 32 IX MOBYa3HOI
sroxu. [11] Crarts 3 KoHBeHIIi1 po3MeXOBYe Taki BUIN
MOBOJ/DKEHHS: KaTyBaHHS (IIOBOJDKEHHS HaWBHIIOTO
PiBHS )KOPCTOKOCTI), HEMIOJCHKE, TaKe, IO MPUHIKYE
rigHicTe. @opMamMu 3a00POHEHOTO TIOBOKEHHS € HE
TUTBKH (i3U9HE HACWIBCTBO (10001, KaTyBaHHA), a U
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NICUXIYHE HACWJIbCTBO, 110, B CBOIO YEpry, MOXe
3aBaaTh He MeHmuX crpaxiaanb. Ctarrs 3 KonBenmil
Mae Oe3yMOBHHMH XapakTrep, a TOMYy IIOBHHHa
BUKOHYBAaTHCh Ha BCIX PIBHSX J€PKABHOTO YIIPABIiHHS
i OyTH HarajabpHOIO 3a7aducio Ui JepxkaBu. [1oTpiOHO
MiKPECIIUTH, IO AHAJOTIYHI HOPMH PO 3a00pOHY
KaTyBaHb, 3 JCAKAMH OCOOJNHMBOCTSAMH IXHBOTO
(hopMyITIOBaHHA, 3aKpIIICHI TAaKOX B POl 1HIIHX
MDKHapOAHO-TIPABOBUX JIOKYMEHTIB, HANpHKIAL, B
ctarti 7 MiXKHapOJHOTO TAKTy TPO TPOMAISHCHKI I
moJiTHYHI mpasa [8], me mepexbadeHo, M0 HIKOTO HE
MoOXke OyTH MiJaHO KaTyBaHHIO Ta >XOPCTOKOMY,
HEJIFOJICbKOMY a00 TakoMy, L0 HPUHMXKYE TiTHICTB,
MOBO/DKEHHIO YM TIOKapaHHIO, a TakoX Yy CT. 5
3aranpHOI AeKIapallii mpas o uHA [2]

He 3Baxaroun Ha Te, 0 Ykpaina Bxke 23 poku €
yuacHuneto  KoHBeHIii, Ha TpakTHIi  YacTo
3yCTpivaeThCs MOPYIICHHS KOHBEHIIHHIX HOPM 3 OOKy
JepkaBHUX opraHiB. IliATBepmKEHHSIM IbOTO, €
KUIBKICTh ~ CKapr, sKi IIOPOKYy pOKY OTpUMYE
€Bponeiicbkuii  cyq 3 [paB  JIIOAWHU.  3a
cratuctTayHIMHA naHuMu y 2018 pomi Ykpaina mocina
4 wmicme 3a kinpkictio cupaB B €CIIJI. Ha posrmsani B
€BporeiicbkoMy Cyai 3 TpaB JIIOJUHA CTAaHOM Ha
kinenp 2018 poky mepebysano monax 7200 ckapr,
BIAMOBiJaueM y SKUX 3a3HadyeHa YKpaiHa. 3Ha4yHy
YaCTMHY TaKMX CKapr CTaHOBISTH CKapru Ha
nopyuieHHss cratri 3 KouBeHmii — KaryBaHHSA,
HEJII0/IChKE Ta TaKe, 10 MPUHWKYE T1JHICTh [IOKapaHHs
Ta noBokeHHs. CripaBu 040 YKpaiHu 3a crarrero 3
KoHnBeHmii CTOCYIOTBCS PpI3HOMAHITHHX AaCIEKTiB:
HEHAJIC)KHOTO TIOBOMKCHHSIM 3 OOKYy IpEICTaBHHKIB
JIEpKaBH Ta BIICYTHICTh €(PEKTHBHOTO PO3CIiTyBaHHS
(«AcdanaceeB mpotm Ykpainm» [12], «[eHnHamiit
Haymenko npotu Ykpaiam» [13]; HeHaneXHUX YMOB
TpuMaHHs TiJ BapToro («Biciory3oB nporu Ykpainm»
[14], «HaukeBuu mnpotu VYkpaiam» [15], «Kosaib
mpotu  Ykpainu» [16] Ta iH.); He3abe3meueHHs
CBOEYACHOI Ta HAJNEXHOI MEAMYHOI JOIOMOTrU
(«Kyuepyk nporu Ykpaium» [17] Ta iHmmi.

Cymns €CIUI y BiacraBmi, 1I.10.H., Tpod.
B.ByTtkeBuu 3a3navae, mo y npakruni €CIIJI moxHa
BUSIBUTH KOHCTATAllif0 HEJOTPUMAHHS 3000B’s3aHb y
TPHOX OCHOBHHX KaTEropisix NOpyIIeHb MaTepiabHOTO
Xapakrtepy: 1) HEHAJIC)KHOTO MOBOJKCHHS
MPaBOOXOPOHHUX OPTaHiB HABMUCHOTO Xapakrepy (Tmif
Yac aperiry 1 micJyst, mij| 4ac JONUTY B modiuii, hiznune
1 TICHXOJIOTIYHE HACHUJILCTBO CTOCOBHO 0cCi0, sKi
3HAXOJAThCS MiJ BapTOK, a came: 3IBAITYBaHH,
KaJiTBa, MepejoMHU, HACWIBHUIbKE TOMyBaHHS 0Oe3
noTpedH, OAATaHHA MIllKa Ha TOJIOBY, I030aBIICHHS
CHy 1 T.1.); 2) HEHaJe)XHEe MOBOKEHHSA I dYac
3aKOHHMX a00 HE3aKOHHMX [ifi TOCaJoOBUX 4YH
ciry>k00BHX 0Ci0 nepkaBH (BUCIaHHS, €KCTPAAULIS B
KpaiHy, Jie 3asiBHUKaM 3arpoKy€ 3aCTOCYBaHHS Aii, 10
nopymyors cr. 3 KoHBeHIIi; TiJlecHI NHOKapaHHS,
HaBMHUCHE 3HHMIIEHHS MaiHa, HETTOBIJOMJICHHS PIJTHUM
MICIISI TPUMaHHS ITiJ] BAPTOIO UM YB SI3HEHHS Ta iH.); 3)
HEHAJIe)KHE TTOBODKEHHS SIK PE3yJIbTaT YNyUIeHb YU
0e31iAITBHOCTI TTOCAIOBHX 1 CIYKOOBHUX OCi0 IepkaBH
(HeHaJaHHS MEIMYHOI JIONOMOTH, IO HPHU3BEIO 10
TSOKKUX HACIIKIB, HE3BUILHEHHS YB SI3HEHOTO Yepes

XallaTHE CTaBJCHHSA 10 OOOB’S3KiB, KOJH TEPMiH
yB’SI3HCHHS 3aKiHYMBCA Ta iH.) [5].

Ha namy nymKy, 1ie TUTaHHS € HAJ3BUYaiHO
aKTyaJIbHAM B Halll Yac, OCKUIBKU HOTO JOCIIKEHHS
HE JIMIIEe TPUBEPTAE YBary 10 CBaBLLIS JIepKaBHHX
OpTaHiB, i, TAKUM YHHOM, CIIPHSIE HOTO 3MEHILECHHIO, a
1 HaroJIONIy€ HA TOMY, IO BaYKJIUBOIO € HE JIMIIE caMa
KoHCTaTamist Qakrty mopymeHs KoHBeHHii 3 mpaB
JIIOJUHM, a U Te, K L€ BIUIMBA€E HA CIPaBy U Mojajiblle
BinOyBaHHS MOKapaHHA. SICKpaBUM MPHKIAIOM IIHOTO
€ cripaBa «Kasepsin nmpotu Ykpaium» [11], sixa crana B
CBilf 9ac pezoHaHcHOI. ['pomansanna Kasepsina (mami
- 3asBHUK) 12 cigyns 2001 poky Oyno 3aTpumaHo 3a
MI03pOI0 Yy BYMHEHHI JEKUIbKOX BOWBCTB 3a
00TsHKylounx oOctaBMH Ta po3oboro. Ilim wac
3aTpUMaHHs 10 3asBHUKA OyJI0 3aCTOCOBAaHO CHILY.
[Micns 3aTrpumaHHs 3asBHHKA OyJO JIOCTaBICHO M0
BIAUTYy MITmii, xe Woro, sIK CTBEpAKyBaJloCH,
KaTyBaJld HEBIOMi TPAIiBHUKH MMl 3 METOI0
OTpPHMAaHHS 3i3HAHHSA Y BUNHCHHI HUM 3JI0YHHIB, IIIOJI0
SIKMX HOTO MiJO3pIOBaiH. 3TiMHO 3 TBEPIKCHHIMH
3asBHUKA, IiJ] 9aC TaKOTO YKOPCTOKOTO TOBOJKCHHS,
SKe TPHUBAIO IIe JeKiTbKa MHiB, BiH OTPHMaB
YIIKOJ/DKEHHST OUYeH, HACIIIKOM SIKOTO 3PEIITOI0 cTajia
NOBHA BTpata 30py. HactymHoro nHs 3asBHHMKa OyIo
JONpaBiieHo 10 XapKiBCbKOI JIKapHi  IIBUAKOI
JIONIOMOTH, JIe OT0 OTJISIHYJIM TPaBMAaTOJIOT, Xipypr Ta
HEeUpoXipypr. 3asBHUKOBI OyIo 3po0iIeHO
peHTreHorpadiro yeperna, a TAaKoXK B35TO aHATI3H KPOBI
Ta cedi. Y HBOTO TaKoX OyTM BHUSABICHI CHHIII Ha
TPYIsX, y 30HI MOTEPEKy Ta HUPOK, a TAKOXK Ha M'SKHX
TKaHHHAX OoOmmuys Ta Ha moTwinumi. Jlikapi
PEKOMEHAYBAIH JOJAaTKOBE OOCTS)KEHHS 3asBHUKA
ypolloroM Ta aMOyJIaTOpHUI HArisii HEBPOIATOJIOTA.
[Ipotsirom #oro TpuUMaHHS Mg BapTol Yy
XwmenbHunbkomy CI30 3asBHUK OrISIaBcs JKapsiMU
Ta TPOXOAMB Cleliani3oBaHe OQTanbMOJOTIYHE
JiKyBaHHs y BepecHi it xoBTHI 2001 poky, a Takox y
ceprHi, BepecHi i B mucronani 2002 poky. Jlekinbka
pasiB HOro JIONPaBIISIIN 10 TPOMAJICHKHX JIIKAPEHb IS
MeInyHuX 00cTexeHb. Jlikapi MiAIIIH BHCHOBKY, IIO
3assBHHK HE TMOTpeOyBaB MPOBEICHHS XipypTidHOl
orepalrlii Ha OIli Ta Mir OTpUMAaTH HeOoOXiTHE JTiIKyBaHHS
y CI30. 23 Bepecus 2002 poky 3a BKa3iBKOW Cymy
Mepmoi 1HCTAHIT MeJUYHA KOMICisS BCTaHOBHIIA, IO
3a4BHUK CTaB IIOBHICTIO CJIOMM Ta, BIJIIOBIIHO,
Hajie)kaB 0 HaiBuiioi odiuiiiHo BCTaHOBJIEHOI B
VYkpaini rpynu  iHBawmigHOCTi. Jlikapi  midnum
BHCHOBKY, III0 3asBHHUK HOTpeOyBaB CTOPOHHBOTO
JOTJISLILY 171t 3a0e3MeueHHs )KUTTEBUX MOTPe0.

B o6rpynTyBanHi pimenss, €CITJI HaBoauTh psf
IOMOBIAEH MDKHAPOTHUX YCTaHOB BITHOCHO
JnoTpuMaHHs YkpaiHoto ctarTi 3 KonBenmii. 3okpema,
JIONOBiib  €BpONEHCHKOr0  KOMITETY 3  INUTaHb
3amo0iraHHs KAaTyBaHHSM YH HEIIOJCBKOMY a0o
TakoMy, IO TNPHUHIKYE TiIHICTh, MOBO/PKCHHIO YU
nokapanHio (K3K) Bin 1 rpymas 2004 poky:
«IToBomkeHHss 3 ocobamu, I1030aBJIECHUMHU BOJI
CHiBpOOITHUKAMU ONEPATUBHHUX BIIAUTIB  MIJIIi,
3aJIMIIAETHCS  JPKEPETIOM  CepHo3HOiI CcTypOOBaHOCTI
K3K i 3apa3, uepe3 4OTHPH POKH IicCIs HOTO MepIIoro
Bi3uTYy M0 YkpaiHu. 3HOBY Oyino oTpuMaHo Oe3miu
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ckapr Ha ()i3MYHE >KOPCTOKE IMOBOJDKEHHS I Yac
3aTpUMaHHs, 0COOJIMBO y X011 1onuTiB». bescyMHiBHO,
OJTHUM 3 HaOLIbIMI eeKTUBHUX 3acO0IB 3anO0IraHHS
JKOPCTOKOMY TIOBOJIKCHHIO 3 0CO0aMH, M030aBICHUMHU
BOJI, € peTeJbHE pO3CIiAyBaHHS KOMIIETCHTHUMHU
OpraHaMH BCiX CKapr Ha Take MOBOJDKEHHA 1, y pasi
moTpeOH, BiANOBIIHE TIOKapaHHs BUHHUX. [le MaTtnme
CWIIBHHHA CcTpuMylounii edekrt. Hapmaku, sKmio
KOMITETCHTHI OpraHH He OYyIyTh HAJIC)KHHM YHHOM
pearyBaTH Ha CKapTH, CIiBpOOITHUKH MUTIIi, CXMITbHI
JI0 YKOPCTOKOT'O TOBOJDKECHHS, He3a0apoM TOBIPATH y
CBOIO O€3KapHiCTh. Y 3B'SI3Ky 3 MM, Tpeda 3 CyMOM
3a3HaumTH, mo aeneraiis K3K 3HoBy uyna ckapru, mo
MPOKYPOPH 1 Cy//Ii HE 3BEPTAIOTh YBard Ha 3asiBH PO
JKOPCTOKE TIOBOKEHHS, HABITh SKIIO B IIOTEPIILIOTO €
HasBHI  ymkomkeHHs. Lle  minTBepmxyerscs 1
mudpamu, HamaHuMmMu ['eHepalbHOIO NPOKYPaTypoIO
Vkpainu. IIpotsarom mepmmx 10 micsamiB 2002 poky
VKpaiHCBKI TIPOKYpPOPH HE MOPYIIWIN IKOJHOI
KpUMIHAJIBHOI ~ CHOPaBHM  TPOTH  CIIBPOOITHUKIB
MIPaBOOXOPOHHUX OPraHiB 3a cTaTTsAMHU 126 (oOpasa i
mo6oi) i 127 (karyBaHHs) KpUMiHAJIEHOTO KOIEKCY».
K3K pifimoB 1momiOHMX BHCHOBKIB 1 CTOCOBHO
TBEPXKCHb I0JI0 JKOPCTOKOTO TOBODKEHHSI 3 OOKY
NpaliBHUKIB MiTiii Ta BIiACYTHOCTI e(EeKTUBHOTO
pO3CIiyBaHHS TaKMX BHUIAJKIB Y CBOIX JOIOBIIIX 3a
pe3yabTaTaMu Bi3UTIB 10 Ykpaidu 3 9 10 21 >KOBTHS
2005 poky (mynkTu 15-38 momnosiai 2005 poky) ta 3 9
no 21 Bepecus 2009 poky (mynkta 12-25 momosini
2009 poky). V momnepenHiX 3ayBa)KEHHSIX CTOCOBHO
CBOTO BI3WTY J0 YKpainu 3 29 ymcTomnana mo 6 rpyaHs
2011 poxky, ompmmogHeHux 12 Oepe3ns 2012 poky,
K3K 3a3HauuB, 110 «SIBUIIE HEHAJICIKHOTO ITOBOKCHHS
3 OOKy TMpaImiBHHUKIB MITIIii 3aJUIIAETECA IIHPOKO
PO3MOBCIO/KEHUM Ta IO OCOOM HECYTh CepHO3HHH
pHU3UK OyTH HiITaHUMHU HEHAJIEKHOMY IOBOJKEHHIO,
KON nepeOyBalTh B pykKax MuIii (30Kkpema, SKIIO
BOHH HIBUJIKO HE 313HAIOThCS Y BUMHEHHI 3JI0YHHIB, y
CKOEHHI SIKUX BOHH Ti103pIOOTHCs)»[ 18].

26 BepecHs 2007 poky Kowmicap Pagu €ponu 3
TIpaB JIFOAMHU OTIPHIIIOAHUB JIOTIOBIIb 32 pe3yIbTaTaMi
cBoro Bi3uTy 10 Ykpainu 3 10 no 17 rpyxaas 2006 poky,
B sIKiil BiH, inter alia, 3a3HauuB, M0 «IPAKTUYHO BCi, 3
KuM po3MoBIiB Komicap, B ToMy 4HCITi W KepiBHHKH
MONITHYHHUX TPyl y BepxosHiit Pani, mpeacraBHUKN
MPaBOOXOPOHHHUX OPTaHiB 1 HEYPSIOBUX OpraHizallii,
MIATBEPAMWIN, WO KaTyBaHHS € JyXe IOLIMPEHUM
sBUIIEM B YKpaiHi» (myHKT 44 npomomimi Bim 26
BepecHs 2007 poky). [Tig gac cBOro Bi3UTY y JIMCTOMAI
2011 poky Kowmicap Pagun €Bponu 3 mpaB JHOAWHU
3po0MB y IOMY KOHTEKCTI Taki CIOCTEpEKEeHHS
(myskT 93 nomosini, onprmonHeHoi 23 moToro 2012
poky): «XKopcToke MOBOJDKEHHS 3 00Ky MUNILIT MOA0
0ci0, sIKi 3HaxXOAATbCA IIJ BapTolo, B YKpaiHi €
MOCTIHHOIO TIpOOJIeMoro, siKa IMijHIManacs B HU3LI
nonosineit Komitery 3 momnepemxenHs toptyp Pamu
€Bpomnu. 3BiTH MIPKHAPOIHUX HEYPSIOBUX OpraHizamii
BKa3zylOTh Ha Te, WI0 Le SBUILE MIATPUMYETHCS
KyJbTypolo Oe3kapHOCTI MuTimii. 3asBHHUKH, SKi
BHCYBaIOTh 100pe OOIPyHTOBaHI 3BHHYBAYEHHS IIIOJI0
Cepilo3HUX MOPYIIEeHb, YaCTO OTPUMYIOTh CTaHJAPTHY
BiJIMTOBi/Ib, IO «JIOKa3U BUNHEHHSI 3JI0YMHY BiJICyTHI».

VYTiM, [po mepeBaxKHy OUIBIIICT BHIAJKIB, SK
CCpHO3HHX, TaK 1 HE3HAYHUX, JACPKABHUM OpTraHaM He
MOBIIOMJISIIOTh B3arajii, TOMY IO JKEPTBU OOSTHCS
MIOMCTH 3 OOKy Miiinii a6o He BipATh Y Te, 0 OyIyTh
BXKUTI OyIb-sKi 3ax01m» [18].

Cryp0OoBaHICTh 3 MPHUBOAY  «IPOJOBKCHHS
iCHyBaHHS IIHPOKO PO3IMOBCIOHKEHOTO 3aCTOCYBAaHHS
KatyBaHb» Oyno BucioBieHe Komiterom OOH 3 mpas
JIOAWHU B WOTO 3aKIIOYHAX 3ayBaKEHHSX MO0
VYkpainu, onpuirogaennx y aucronami 2001 poxy. Ha
CBOTH TpuALATH BocbMii cecii (30 kxBiTHS - 18 TpaBHSA
2007 poxy) Komiter OOH mpotu kaTyBaHb pO3IJITHYB
M'ATYy TEpPIONUYHY JOMOBiAb MO0 Ykpainu. Y
BIAIIOBIIHUX BUTATaX 3 MOro BUCHOBKIB 3a3HAYa€ThCS
take:«KomiTeT rimuboko cTypOOBaHMN TBEPIKCHHIMU
Mpo  KaTyBaHHS  IIJO3PIOBAHUX 1  JKOPCTOKE
MTOBOJKEHHSI 3 HUMH ITiJ] 9ac TPUMAaHHS i BapTOIo, a
TaKoXX  PO3MOBCIOPKCHOIO  iH(pOpMAIiEl0  TPO
MOPYIICHHS, SKi MalTh Miclle B TIEpioJ MIiX
3aTpUMaHHAM 1 TOCTaBJITHHAM 3aTPUMaHOTO 0 CYIi,
oo He 3a0e3meuye 3aTpIMaHAM JOCTATHIX HPAaBOBHX
rapanTiid... Kowmiter cTypOoBaHWMH  THM, IO
pO3CIimyBaHHS CKapr Ha KaTyBaHHS 1 JOPCTOKE
MOBOKCHHS HE 1HII[IFOETHCS BYACHO 1 HE MPOBOAUTHCS
00'eKTUBHO 1 epeKTUBHO, 30KpeMa, uepe3 mpodiaeMu,
noB'si3aHi 13 moxBiHOIO  posutto  ['eHepanbHOT
NPOKYpaTypH, sika YIIOBHOBaXKEHA: 1) MiATPUMYBaTH
JiepKaBHE OOBHHYBAUCHHS 1 2) 3IHCHIOBATH HATJIS 32
HaJIOKHUM TPOBEJCHHSIM po3ciimyBaHHs. Kowmitet
3BEpTaE yBary Ha KOH(IIIKT iHTepeciB MiXK ITAMH JBOMA
MMOBHOBA)XCHHAMH, IO MPHUBOIWTH IO BiICYTHOCTI
HE3AJICKHOTO  KOHTPONIO y  BHMAAKaX, KOIHU
po3cnigyBaHHs ['eHepanbHa IpOKyparypa He iHIIIIoE.

KpiMm Toro, BiACYyTHIi BIiZOMOCTI TIpO POOOTY
I'eHepanbHOT TpOKypaTypd, Taki SK CTaTUCTHKA
KPUMIHAJBHUX  pO3CIiJyBaHb, OOBUHYBaYeHb 1

BUPOKIB, sIK, MaOyTbh, BIICYTHIH 1 MexaHi3M 30MpaHHs
uiei ingopmariii. Komiter crypOOBaHUil iCHYIOUYOO
CHCTEMOIO PO3CIIilyBaHHsI, 32 KO I'OJOBHUM BHIOM
JIOKa3iB Juisi OOBHMHYBaueHHs CIy)KaThb BU3HABaJbHI
MOKa3aHHSA, IO CTBOPIOE YMOBH, CIPHATIUBI IS
3aCTOCYBaHHS 10  Ii/IO3pIOBAaHMX  KaTyBaHb 1
KOPCTOKOTO TMOBOKEHHS 3 HUMH. KomiTeT mkoxye,
110 JieprkaBa-y4acHUI HE JOCUTh YiTKO BCTAHOBHMJIA Ti
MIPaBOBI MOJIOKEHHS, SIKi O TapaHTyBalH Te, Mo Oyab-
SKi CBiTYEHHS, OTPUMAaHI TiI KaTyBaHHIMH, HE
npuiiManucs 6 siK JoKa3u y OyAb-sSKOMY IPOBaJKEHi,
sk nepenbdadaetbes Konseniiero. [11]»

VY cBoiii momoBixi 2002 poky mpo MOpYIIESHHS
mpaB moauHu MixHaponHa ['enbsciHchka demepamnis 3
MIpaB JIOJMHKA HaBella Taki pe3yJbTaTh CIOCTEPEKEHb
mono Ykpainu: «lIpakTuka KaTyBaHb Ta )OPCTOKOI'O
TIOBOJDKEHHS 3 OOKY MPaBOOXOPOHLIB MPOJIOBXKYBaa
CBOE ICHYBaHHSI, sIK 1 B TIOTIEPE/IHI POKH, & TIOPYLTHUKH
PIOKO TPUTATYBATUCS 1O BiAMOBimambHOCTI. Sk
MOBIIOMJISIIOTh,  MPAIiBHUKA ~ MUTINIi  3aBIaBaiind
3aTpUMaHUM  yJapiB pyKamMH 1 HOramMH Ta
3aCTOCOBYBAJIM 10 HUX pPI3HOMaHITHI  METOJIU
KaTyBaHb, BKJIIOYaO4M  yaylieHHs. [lepeBipku
BUMAJKIB  CTBEp/DKYBaHMX MOpYyIIeHb 3  OOKy
MpaniBHUKIB MUTIIiT OyJIM MOBUIBHI Ta HEMOBHI. 3TiHO
3 BimoMocTsAMH Ypsany Oymo odimidHO 3adikcoBaHO
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OIU3BKO 185 BUIIAJIKIB 3JI0BKUBaHHS
MPaBOOXOPOHISIMK BJIaJ0I0 y TOW 4Yac, KOJIM Y TaKHX
3no4nHax y 2000 porii Oys10 00BHHYBaYeHO IPUOIU3HO
200 mpariBHUKIB MUTIIIT. SIK TOBIIOMIISIOTH, TPOTATOM
2001 poxy Komiter BepxoBnoi Pagu Ykpainu 3 nutans
mpaB  JIFOJUHH,  HAIOHAJBHUX  MEHIIMH 1
MDKHAIIOHAIBHUX BIJHOCHH, 3a IIOBIJOMJIEHHSIMHU,
orpuMmaB Oinpme HibK 300 ckapr Ha TOpYyIISHHS
MpamiBHUKAMHU MIJIIIT MpaB JTIOIUHH, Tpu iboMy 50 3
HUX CTOCYBIHCH (Di3HYHOTO Ta ICHUXOJOTIYHOTO
npumycy» [18]

OminiBmm Bci gokaszu, €CIIJI 3poOuB BUCHOBOK,
10 CKapru 3asBHHUKA CTOCYIOTHCS SIK MaTepialbHOro,
Tax 1 mpouecyanbHOro acrnekrty crarti 3 Konsenuii. 1.
lomo matepiampHOTO acmekty, Cyn 3a3Hayae, IO
Bepcii CTOpiH 30iraroThcsi B TOMY, IO TLIECHI
VIIKO/DKEHHS, MpO SIKi WAEThCS y cKap3i, 30Kpema,
TpaBMy OuYeH, 3asBHHK OTPHUMAaB IIiJ Yac CYTHYKH 3
mpamiBHUKaMU Mimimii. i TigecH YIIKOJKEHHS, SKi
CIOYaTKy KBali(iKyBald K JIETKi, BHSBHIUCS
HACTIJIbKU CEPHO3HUMH, a0M CTAHOBHUTHU ITOBOKCHHS,
3aboponeHe crarreto 3 Konpenii. 2. HeomHopasosi
3BEpHCHHS 3asBHUKA 1O CYIIB, SKi pO3risigaid Horo
KpHMiHaJIbHY CHpaBy, 31 CKapramy Ha Te, 110 3i3HaHHS
y BUMHEHHI 3JI0YMHY OyJIO OTPHUMaHO BiJ HBOTO B
pe3ynbTari KaTyBaHHsS, He OyJiM pPO3IJISIHYTI aHi B
KOHTEKCTI OLIIHKH JIOMYCTHUMOCTI IMX BH3HABAJIbHHX
MOKa3aHb, aHi B KOHTEKCTI okpeMoi nepesipku. Cynn
BIAXWIMIM LI CKapru 3asBHUKA SK HEOOIPYHTOBaHI,
CIMPAIOYHCh BUKIIIOYHO Ha IIOCTAHOBY MPOKYpOpa Bif
26 ciuns 2001 poky. bepy4n 1o yBaru Buie3a3HaucHe,
Cyn BBakae, IO HAIIOHANBHI OPraHd HE BHUKOHAIH
CBOTO OOOB'SI3KY PO3CIIAyBaTH CKaprd 3asBHHUKA PO
katyBaHHsA. OTXe, MaJIO Miclle TIOPYIICHHS CTaTTi 3
Konpenmii. 3. Cya 3ayBaxye, 10 y CIOpaBi, ska
PO3IIISIAETHCS, HEMAE MEPEKOHIMBHX JIOKa3iB 100
oOCTaBMH, 3a SKMX 3asBHMK 3a3HaB TIUIECHHX
VILIKO/DKEHb, 30KpeMa, ILI0I0 TOro, SKUM came OyB
XapakTep 3aCTOCOBAHOI 70 3assBHUKA CHJIM 1 CTYMIHb ii
3acTocyBaHHs. Brim, Oepyuu 1O yBard BiJmoOBimHI
MeIWYHI Jokasu 1 moBogm ctopir, Cyn BBaxkae
BCTAHOBIICHHMM, II[0 BCIO BiAMOBIHAIBHICTH 3a TiJIECHL
VIIKO/DKCHHS 3asBHHKAa Hece Mimimig. Jlwme 1poro
BucHOBKY Cyay [IoCTaTHbO, O[O0 KOHCTaTyBaTH
nopymieHHs ctatti 3 KoHBeHIIii, He3anexxHO Big TOTO,
gy Oymu 3amofisHI TUIECHI YIIKOMKCHHS IIiJ] dYac
3aTpUMaHHsI 3asiBHUKA, YH 3T0JIOM IiJ1 4ac AOMUTY HOTro
B Muniii. 4. Bogaouac, Cyn He MOXe He IPUHHATH 10
yBaru iHgopmario, sika, IEBHOIO MipOI0, HABOIUTH Ha
IYyMKy, IO TiJIECHI YIIKO/UKEHHS OyJM 3aImoisiHi
3asIBHUKOBI HE JIMIIE MiJ 9ac 3aTpuMaHHs 12 ciuHs
2001 poky. 3 mporo npuoxy Cyn Hamae 0coOOIUBOTO
3HAUCHHS BHCHOBKaM MEIMYHOTO eKcrepra Bixg 19
ciuns 2001 poxky mpore, MmO JjesKi TijgecHi
VIIKO/DKCHHS BUHHKIW Y 3asBHHKa 3a 3-4 1HI 10
MOMEHTY oOCTeXeHHs, To0To iX Oyyo 3amomisHo 14
abo 15 ciunst 2001 poky. KpoBoBwimBu B OiIKOBi
oboonku oueit He Oynu 3aikcoBaHi IMiJ] Yac MepIIoro
MEIUYHOTO 00CTeKeHHs 3asBHUKA 13 ciuns 2001 poky
i Bce X Hamaimi OyJO0 BCTaHOBJIGHO, IO BOHH €
HACJIiIKOM MMPOHHUKA040ro nopaneHHs. 5. Cy1 BBaxKae,
mo XapakTep 1 0coOJMBa TSKKICTh TiJIECHHX

YIIKO/DKEHb 3asiBHUKA CBIAYMTH IIPO Te€, WO 1X OyIo
3aI0J[ISIHO 3asBHUKOBI yMHCHO. MeTta >XOpCTOKOTO
MIOBOJDKEHHS 13 3asBHUKOM IOJISITalla y CIIPUYMHEHH]
HOMY CHJIBHOTO OONIO 1 CTpakiaHb IJisi TOro, abu
JIOMOTTHCS BiJl HBOTO 313HAHHS Y BUMHCHHI 3JI0YUHIB, B
SKMX BiH mimo3prooBaBcs. 6. Cyn TMOBTOPIOE, MO
HaJaHHSI HEOOXiITHOT MEAWYHOI JOMOMOTH 0co0aM y
MICIISIX TPUMAHHS ITiJT BAPTOIO € 00OB'SI3KOM JISPIKaBH.
BceraHoBmIOIOUM Te, UM BHUKOHAIH JIEPXKaBHI OpraHU
CBOI 00O0B'SI3KM 3 HAJaHHS MEIWYHOI JOIIOMOI'H 0CO0O0i,
sika repeOyBae i BapToro 1 mij iXHiM KoHTposieM, Cya
Mae€ OIIHUTH AKICTh MEAUYHUX TOCITYT, HAJaHUX TaKii
oco0i 3 ypaxyBaHHSAM CTaHy 1 3I0pOB'I Ta
«IPaKTHYHUX BHUMOT YB'SI3HEHHs», 1, SKIO ii OyIo
no30aBJIECHO  aJ€KBaTHOI  MEIUYHOI  JOIIOMOTH,
3'ICYyBaTH, YM CTAaHOBWJIO i€ HEJIOJICHKE 1 Take, IO
MPUHWKYE TiNHICTh, TOBOJKCHHS Ha MOPYIICHHS
ctarti 3 KonBenmii. Cyn Hajmae 0cOOJMBOTO 3HAYCHHS
ToMy (¢akty, mo 3 OOKy JepXaBHHUX OpraHiB
BIAMOBIAHOI peakiii Ha 3a3Ha4YeHy TpaBMy He OYJI0
MPOTATOM IIIECTH MICAIIB 3 MOMEHTY ii BUSABJICHHS B
cigai 2001 poky. Ypsa He HamaB MOSCHEHb IIOJIO
3aTPUMKH HAJIaHHS 3asSBHUKOBI HEOOXiTHOI MEIUIHOT
JONIOMOTH. BiAMOBiIHO Mao Miclie MOpyLIeHHs! CTaTTi
3 KouBeH1ii y 3B'I3Ky 3 HEHaJaHHSIM 3asBHUKOBI 3
ciunst g0 BepecHs 2001 poky anexBaTHOi MeAWYHOL
JIOTIOMOTY 3 IPUBOJY OTPUMAHOI HUM TPaBMU OUYEH.

VY 3B'S13Ky 3 MM Cy]l, OJJHOTOJIOCHO IIOCTaHOBUB,
o Oyno mopymieHHs ctarti 3 KoHBeHIi y 3B'3Ky 3
KaTyBaHHSAM 3asBHUKA MpaI[iBHUKAMH MiJIiIIi, 3B'A3KY 3
HETNPOBENICHHSIM OpraHaMH BIAAH e(PEKTUBHOTO
PO3CIiTyBaHHS 3a CKaprolo 3asBHUKA Ha KaTyBaHHS, Y
3B'SI3Ky 3 YIIKO/DKEHHSIM OKa 3asBHHKA, y 3B'SI3Ky 3i
CTBEP’KYBAHOIO BIJCYTHICTIO aJeKBAaTHOI MEIUJHOL
JIOTIOMOT'H TIiJ Yyac TPUMAaHHs 3asBHHUKA I/l BapTOIO 3
BepecHs 2001 poky o rpyaus 2008 poky,y 3B's13Ky i3
3aCTOCYBaHHSIM  JIO  3asBHUKA  Hapy4HHUKIB B
JuinpornieTpoBebKiit kos1oHii.CyJ] TakoX NOCTaHOBUB
BUILIATaTH 3asBHUKY 40 THCSY €BPO BIAIIKOMYBaHHS
MopanbHOoi mkoau. €CIIJI, TakumM YWMHOM, BH3HaB
mopymenHs cratri 3 KoHBeHmii He Jwmme npu
3aTpuMaHHI 3asBHHKAa, a ¥ TMpH TOHAJBIIOMY
po3ciiayBaHHHS Ta BinOyBaHHI MoKapaHHs. |, Ha skanb,
[l He €IMHUHA BHUITAJOK TAKOTO ITOBOPKEHHS OpraHiB
JepKaBHOI BJIagy CTOCOBHO IIiJTO3PIOBaHUX Ta
MICYAHAX.

UYepes KiibKa POKIB MICHS NPUHHATTS PILICHHS
€BporeiickkuM  cyaoM Ha  KopucTh  KaepsiHa
Anensmiitauii cyn BiHHUIBKOT 00nacTi 3BiaHHUB 43-
piunoro Kagep3ina Bix BigOyBaHHA TOKapaHHS.
30kpaMa, B pIlIeHHI Ka3aHO HACTymHe: «3TiIHO 3
pimeHHsIM €BpONEHCHKOTO CYyAY 3 TIpaB JIOAWHH Bif 15
tpaBHst 2012 poky y cripasi "Kasep3in npotu Ykpainu"
BCTaHOBJICHO mopyineHHs cTtarti 3 KoHBeHmii mpo
3aXHCT MPaB JIOJUHU Ta OCHOBHUX CBOOOJ Y 3B'SI3KY 3
KaTyBaHHSAM  3asBHHKA  TIPAlliBHUKAMH  MLTIIIT;
nopymenHss crarri 3 KoHBeHmii y 3B'sI3Ky 3
HENpOBEJIEHHSM OpraHamMu Biagd  e(heKTHBHOTO
PO3CIiZlyBaHHS 32 CKapror 3asBHUKA HAa KaTyBaHHS;
mopymierHs1 ctaTtti 3 KoHBeHIii yepe3 BiACYTHICTH y
mepiox 3 ciung mo BepeceHs 2001 poky amexkBaTHOT
MEJIMYHOI JOOMOTH y 3B'SI3KY 3 MOMIKO/KEHHSIM 0Ka;
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nopymenHss cratti 3 KonBenmii
3aCTOCYBaHHSIM  JI0  3asBHHUKA
JIHInponeTpoBCHKiil KOJIOHI.

Otxe, MOKHa 3pOOUTH BHUCHOBOK, IO CBaBLLIA
JIep’)KaBHUX OPTaHiB, SIKE BUABILIETHCS B NEPEBUILCHHI
BJIaJIHUX ITOBHOBA@XXCHb, 3aCTOCYBaHHI ()i3WYHOTO Ta
NICHXOJIOTIYHOTO ~ HAacCWIbCTBA A0  3aTPUMAHHUX,
MiJ03pIOBaHNX, OOBHHYBadeHHMX, IIACYJHHX Ta
YB'I3HEHUX € HE TUIBKH KOHCTATAITIEI0 dKOPCTOKOCTI Ta
BCEI03BOJICHOCTI JICP)KaBHUX OPTaHiB, a il MOXe CTaTH
MiCTaBOIO /IS 3BUTLHEHHS BiJ BinOyBaHHS TIOKapaHHS
32 MEIUYHUMH PEKOMEHAALSIMH, IO HOPYIIyE
MPUHITHI HEBIJIBOPOTHOCTI KPUMiHaJIBHOTO
nokapaHHs. Takox, He BapTo 3a0yBatH, 1110 32 KOXXHUM
TaKUM DPilIEHHSM, IPUHHATUM Ha KOPUCTH 3asBHUKA, B
SKOMY KOHCTaTyeThCs MOpYyIleHHs HopM KoHBeHil 3
Ooxy  nmepxkaBu  YKpaiHW, Iiiae  cHpaBeasuBa
caTucdakIlis 3aBIaHOI MOPATbHOI YW MaTepialbHOI
mkoan. 3a maHuMH 3BiTYy Kowmitery miHicTpiB Pamu
€pponu Jwume 3a 2017 pik €Bporneichkuii cy 3 paB
JFOJIMHU TPUCYIUB TTO3MBAaYaM MPOTH YKpaiHu Maiike
1 mapa 200 MutH €Bpo "cnpaBeTHBOI KOMIICHCAIIT".
Tomy, gKIIo He OOPOTHCH 31 CBABULIAM JIEpPiKaBHHX
OpraHiB, 3HauHa YacTUHA JEPKAaBHHMX KOIITIB Oyne
BUILIaYYBaTHCh SIK caTHchakis 3a pimenusamu €CIIT.

Takoxk Moka3zoBoio € crpasa «MensHIKOB IPOTH
Ykpaiau». 3asgBHMK CKapKMBCA Ha 3apa)XeHHA
TyOepKynbo30oM i rematutoM C mijg yac TpuMaHHs Horo
i BapTOI0 Ta HA HEHAIAHHSA HAJIC)KHOT MEIUYHOL
JONOMOTH y 3B’A3Ky 3 IMMH 3aXBOPIOBaHHIMH,
CTBEpIKYBaB, IO ITiJ] YaC TPUMAHHS ITi]] BAPTOIO BiH HE
OTPUMYBaB HEOOXiTHY MEIWYHY JOIOMOTY Ta
JmiKyBaHHS Bifg TyOepkympo3dy Ta remaruty C. Bin
TaKOX 3arepevyBaB IPaBAUBICTH JOBOJIB Y psity MOA0
HaJlaHOTo WoMYy JIiKyBaHHs. BiH HarosonryBas, 1o yci
JIOBOJIM YPsITy CTOCOBHO MOTO CKapr Ha CTaH 370POB s
CYNPOBOIKYBIUCS BUCHOBKAMH PO «IIOJIIIICHHSD
Ta «onyxaHHs». Illono nikyBaHHS rematuty |y
CrpwxkaBcbkiii BunpaBHii kononii Ne 81 3asBHHK
3a3Ha4MB, IO HACIpaBli JIKyBaHHS CKJIajajocs 3
MiATPUMYIOYOI Tepartii, a JesiKi JTiKapchKi 3aco0u, sKi
BiH MIr TpuiiMaTH, HaJgaBajuCs IHOTO poaMYaMHU.
Hacamkineus BiH 3a3Ha4uB, 10 y 2007-2008 pokax BiH
HE OTPHMYBAB OIHOTO JIKyBaHHS BiJl TyOEpKyJIb03Yy.
VYpsan cTBepKyBaB, L0 NPOTSATOM YChOTO Mepiomy
TPUMaHHS IIiJ] BapTOI0 3asBHUK TNepeOyBaB IIiJ
MNOCTIHHMM MEJMYHUM HarjsiloM Ta OTPUMYBaB
MEIWYHy JOMOMOTY 1 JIKyBaHHS. VYpSAA TaKoxX
HaroJIOCHUB, IO JIIKyBaHHsS OyJI0 HalEKHUM, OCKIIBKH
3asBHUK BiJUyBaB TOJETIICHHS HANPUKIHII KOXHOTO
Kypcy.

lonmoBHMMHK mincraBamu aisi BUCHOBKY Cyay y
X CIIpaBax NpPO HEHAJaHHS 3asiBHUKAM HaJIEXKHOI
MEJIMYHOT IOTTIOMOTH OYJIN BIJICYTHICTh OTIEPAaTHBHOCTI
Ta HEOOIPYHTOBaHI 3aTPUMKH Y ITPOBECHH] METMUHUX
o0cTeXeHb, JiarHOCTyBaHHI a00 IMOYaTKy JIKyBaHHS.
[ToBeprarouncek 1o obcraBuH 1€l crpasu, Cyx, mepin
3a BCe, 3a3Hayae, 10 XBOPOOM, Ha SIKI CTpaxaaB
3asiBHUK, OYJIH TOCTaTHHO CEPHO3HUMH, 00 BIUTMHYTH
Ha HOro MOBCAKACHHY MisubHICTB. OTXe, BiH Mir
3a3HaTH 3HAYHOT'O 3aHETOKOEHHS II0JI0 TOTO, YU OyIia
HaJIe)KHOIO HaJlaHa oMy MeanuHa nonomora. Cyay He

y 3BSIBKY 13
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OyJia Ha/jlaHa TIOBHA MEIMYHA JOKYMEHTALlis 3asiBHUKA.
OpnHak 3asiBHUK B OOIPYHTYBaHHSI CBO€I CKapru 3a
crartero 3 KouBeHIiT HagaB iHQOPMALO 00
JIKyBaHHS, SIK€ BiH OTPUMYBaB Iil 9aC TPUMAHHS ITi[|
BapTOIO, Ta MiATBEPIUB ii, inter alia, BUTsATaMu 3 ioro
ME/IMYHOI KapTKH. YPsJl HEe HaJaB MEIUYHUX JOKa3iB
Ha TIATPUMKY CBOIX TBEpPKEHb IIPO HAJCKHICTh
HajaHOi 3asABHUKY MeAndHOi fomoMoru. Cyn Takox
3a3Havae, MO JIIKYBaHHS 3asBHUKA, K BOAYa€ThCA,
TPHUBAE, 1 TMPOTATOM OJWHAAIATH Ta IIECTH POKIB BiH
JmikyBaBcs Big TyOepkymbody Ta rematuty C
BiamosigHo. Ha nymky Cyny To# ¢akt, 1o JikyBaHHS
3asBHHKA TPUBAJIO IIPOTATOM TaKOT'0 3HAYHOT'O IIepioay
4acy, CBIIYMTH, IO BOHO HE CYIPOBOKYBAJIOCS
KOMIUIEKCHOIO TEParieBTUYHOIO CTpareriero
BigmosigHo mo BuMor crarri 3 Konsenmii. Takum
YMHOM, HasiBHa y CIIpaBi iHQOpMalis He I03BOJISIE
Cynmy BBaxaTH, IO 3asBHUK OTPUMYBaB HaJC)KHE
JiKyBaHHSA BiJ TyOepKyab0o3y Ta rematuty C. Y cBitii
BukiageHoro Cyn JOXOAWTh BHCHOBKY, IO HaJaHA
3asBHUKY MEJUYHA JOTOMOra Oyjia HEHaJe)KHOI. Y
pe3yIbTaTi HEHAICKHOCTI HaJaHOI HOMYy MeEIMYHOI
JOTIOMOTH 3asIBHUK 33a3HAB CTPaKJaHb a00 TPYAHOILIB,
SAKi MEePEeBUIYIOTh HEBIIBOPOTHHI piBEeHB
CTpaK/aHHS, NPUTAMaHHUI TPUMAHHIO MiJl BapTOIO, a
Woro rigmicte Oynma mpuHikena. Tomy, Cyn
NOCTaHOBJIE, 110 OyJlO0 MOpyIIEHO cTarTio 3
KonBeHIii, Ta MNOCTAHOBUB BHILIATY 3asABHUKY
KOMIIEHCallii.

He 3Baxarounm Ha CTaTUCTHYHI JaHi, 3a SIKIMH
VYkpaiHa mocimae Bxke 4eTBepTe, a He MepIie Micle 1Mo
KUTBKOCTI cnpaB B €Bporneticbkkomy Cyi, cuTyaris i3
JOTPUMAaHHSIM KOBEHIIITHMX HOPM HE IMOKpAIIyeThCH,
OpraHU JepKaBHOI BIAaIW 1 HaJadi 3aCTOCOBYIOTh
HE3aKOHHI, aHTUT'YMaHHI METOJH B CBOIN MisUIBHOCTI,
KUIBKICTh CHpPaB 3MEHIIYEThCS JIMIIE 32 PaxyHOK
CIIMCAaHHS aHAJIOTIYHHX CIIPaB.

BucnHoBku. JlioackKy —TifHICTH — HEOOXiIHO
TpPaKTyBaTH SK MPaBO, TapaHTOBaHE CTarTero 28
Koncruryuii Ykpainu, 1 K KOHCTUTYILIHHY L[IHHICTb,
sSKa HATIOBHIOE CEHCOM  JIIOJICBKe  OyTTs, €
(hyHIAMEHTOM TS yCiX 1HIMNX KOHCTUTYIIIHAX TIpaB,
MIpHJIOM BH3HAYEHHS IX CYTHOCTI Ta KpHTEpieM
JOITyCTUMOCTI MOXIIUBUX OOMEXCHb TaKHX TIPaB.
3a00poHa KaTyBaHb, HEIIOJCHKOIO Ta YKOPCTOKOTO
MTOBOJDKEHHSI € BAXKIIMBOIO Ta HEOOXITHOIO YMOBOIO
3a0e3neueHHsT NPUPOJHOTO JIIOJCHKOTO IIPaBO Ha
mmoBary 710 TigHocTi. CBaBULIA JepKaBHUX OPTaHiB, ke
BUSIBJISIETHCSI B TIEPEBUIIICHHI BJIAHUX TOBHOBAKEHb,
3aCTOCYBaHHI  ()I3UYHOTO  Ta  TCHUXOJOTIYHOTO
HAaCWJIBCTBA  JI0  3aTPUMAaHUX,  I103PIOBAHUX,
00BHMHYBa4YCHUX, MIJICYAHNX Ta YB 3HEHUX € HE TiJIbKH
KOHCTATaIll€l0  JKOPCTOKOCTI Ta  BCEI03BOJICHOCTI
JICp’)KaBHHUX OpraHiB, a il MOKe cTaTu IiJCTaBOIO IS
3BUTLHEHHS BiJ] BIIOYBaHH IMOKapaHHs 32 MEANIHUMHU
PEKOMEHAIISIMH, 110 HOpyIIy€e MPUHIAIT
HEBIJIBOPOTHOCTI KPUMIiHaJbHOTO TOKapaHHS. 3a
KOXKHHUM PIllIEHHSIM, IPUAHITHM Ha KOPHCTh 3asBHHKA,
B SIKOMY KOHCTaTY€ThCsI OpyIIeHHs HopM KoHBeHii 3
OOKy JnepxaBu  YKpaiHM, Hae — CIpaBennBa
catucdaxilis 3aBAaHOi MOpaTbHOI YW MaTepiajbHOT
mKkoau. 3a JaHumu 3BiTy Kowmitery minicTpiB Pamu
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€Bponu ymmie 3a 2017 pik €BponeichKuii ¢y 3 npas
JIFOJIMHYU TIPUCYIUB ITO3MBaYaM NPOTH YKpaiHu Maiibke
1 mapza 200 muH €Bpo '"crnpaBeyIMBOT KOMITEHCAIT".
Tomy, siKIo He OOpPOTHCH 31 CBAaBULISAM JEeprKaBHHX
OpraHiB, 3Ha4yHa YacTUHA JECPKAaBHHX KOIITIB Oyne
BUILIaYYBaTHCh SIK caTHchakuis 3a pimenusmu €CIIT.
Busnaueno, mo omHMM 3 HaHOUIBII e(EeKTUBHHIX
3aco0iB 3amoOiraHHs >KOPCTOKOMY IIOBODKEHHIO 3
ocobamMmu, TO30aBICHAMH  BONi, €  pETelbHE
PO3CIiTyBaHHS KOMIIETEHTHUMH OpPTaHAMHM BCiX CKapT
Ha Take MOBO/KCHHA 1, y pasi morpeOu, BimmoBimHe
MOKapaHHI BUHHUX.
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