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Cepeiii Konoc,
cmapwuil sukaadau xagedpu npasa

Binnuypkozo nauionanviozo azpapnozo ynisepcumemy,
cy0d0s anensuiinozo cydy Binnuyvroi obaacmi y sidcmasui

OBb'CRT 310941y

Y HAYIII KPUMIHAJIBHOTI'O ITPABA

Y cmammi posensnymi ocnoeui Konuenuii ma meopii 06’ckma anouUny, Wo CHOPMYBANUC HA CYUAC-
HOMY emani po3sUMKY YKPAiHCHKOT KpUMIHAIHO-npasosoi nayku. IIpoananisosano nayxosi 00caioxcenns,
CIPAMOBAHT HA KPUMUUHE NEPeOCMUCTEHH MPAOUUTHHUX NOONCeHb Meopii 06 €Kma 3A0UUHY K CYCNLIbHUX

6i0HOCUM.

Kimouosi ciioBa: 00’eKT 3J1041HY, TEOPist, CYCIIIbHI BiIHOCUHU, iHTEpecH, OJara, IiHHOCTi.

ITocranoBka npoGaemu. BcebGiune poci-
JUKEHHSI HOHSTTSL «00’€KT 3JI04UHY» MAa€ BU-
HATKOBe 3HaueHH: JJI1 HAyKU KPUMiHAJIbHOTIO
npasa. BusiBieHHst cyTHOCTI 06’€KTa 37I09UHY €
CKJIQJIHUM Ta CYIIEPEYIUBUM, OCKIIbKY JIC)KUTD
y monmmni dinocodii Ta nmpaBa. Ha mpaxrtu-
Il BCTAHOBJIEHHST 00'€KTa 3JI0YUHY [03BOJISIE
3’cyBaTH COIiAJbHY Ta IOPUANYHY CYTHICTb
BUYMHEHOTO 3JIOYMHY, H0T0 CYCIIBHO Hebe3eu-
Hi HACJIKY, 3HAUTA MeXi /il TpaBOBOi HOPMH,
crpusi€e TpaBUJIbHIN KBasmidikailii BYMHEHOTO
3JI04MHHOTO /IisIHHS, @ TAKOXK HOr0 Bi/]Me)KyBaH-
HIO Bifi cymiskuux 3mounHiB. DeHomMeH 00’€kTa
3JI0YUHY CTOCYETBHCA AK 3aKOHOTBOPYOCTI, Tak
i mpaBo3actocyBaHHS. Biz i#oro BU3HaueHH:
3aJI€KATh CTYIiHD HAAIHOCTI TEOpeTHIHOTO
(byHmamenTy BupileHHst 6araTbox mpobJeM siK
3arasibHoi, Tak i Ocob6MBOT YaCTUH KPUMiHATIb-
HOTO IIpaBsa.

Merta craTTi — pPO3IJISHYTH OCHOBHI KOHIETI-
wii Ta Teopii 06’exTa 3;7104KHY, 110 chopMyBa-
JIUCS Ha CyYaCHOMY eTalli PO3BUTKY yKpaiH-
CbKOI KpUMiHQJIbHOI HAyKH, IIpOaHasi3yBaTu
HAYKOBi JOCJIJIPKEHHs, CIIPSIMOBaHI Ha KPU-
TUYHe TIepPeOCMUCIIeHHsT TPaJUIiiHNUX 10JI0-
JKeHb Teopii 06’eKTa 3JI0YMHY K CYCITIIBHUX
BiZITHOCUH.

Amnaniz gociigkenb Ta my6aikamiid. IIpo-
Gsiemi 06’'€KTa 3JI0YMHY TIPUCBSAYEHO [OCJIi-
JUKeHHs BiTuusHgHux ByeHux: B. . bopu-
coBa, O. M. Torina, M. M. Kopskancekoro,
10. O. Kyuepa, O. M. Mukosienko, M. O. Msr-
koBa, A. O. Ilinaesa, A. B. CaBuenka, B 4. Ta-
mig, [. I. Yyrynnukosa, I1. C. MarumieBcpkoro,
T. I. Mpucsikuiok, € B. Mecenka, C. B. Taspu-
mra, A. @. 3enincwsroro, B. M. Kyria, 0. I1. /[310-
6u, C. 4. Jluxosoi, B. M. Tpy6uikosa, A. A. My-
3ukn, €. B. Jlamyxka Ta inmux. OzHak, nomnpu
3HAYHUIT MacWB HAayKOBHUX JOCJi/KeHDb (I1y-
Guikaniit, MoHorpadiii, aucepraniiinux po6iT),
[IPUCBSYEHUX IIUTAHHSIM O0'€KTa 3JI0YUHY,

196

JIUCKYCifl 3 IIbOTO IIPUBOAY Cepell BiITYM3HAHUX
BUEHUX HE BIIYXa€ Ta MOTPeOyE IMOAAIbIINX
HAyKOBHX PO3POOOK.

Buxkiaz ocHoBHOro Matepiaxy. Buenns mpo
00’EKT 3JI0UMHY — OJMH i3 HAHCKJIAAHIIINX Ta
CyIlepeynBUX IHCTUTYTIB KPUMiHAJIbHO-IIpaA-
BOBOI TOKTPUHM. ¥ Cy9aCHUX yMOBaX €BpOIeli-
cbKoOi iHTerpanii Yxpainu, pyxy /0 cTaHzapTiB
peasbHOi IeMOKparTii, coliajJbHO OpPi€EHTOBaHOI
PUHKOBOI €KOHOMIKH, 110 6a3yoThCsl HA PUH-
[UIaX BEePXOBEHCTBAa IpaBa U 3abe3leyeHHst
npas Ta cBOGOJ JIOAUHU i TPOMAJISIHIHA, HAJI-
3BUYAITHO BaKJIMBOIO € NOOYI0Ba SIKICHO HOBOI
CUCTEMU IIpaBa 4epe3 nojasblie pedopMyBaH-
Hsl 32aKOHO/JIaBCTBA, B TOMY UNCJIi KpUMiHaIbHO-
r0. 3po3yMiJIo, 1110 MOJITHYHI 1TpolecH, siKi Biji-
GyBasiucsi Ta BiOyBaThCs B YKPaiHi POTSAroM
OCTaHHIX POKiB, He MOXKYTb He BILJIMBATU Ha iH-
CTUTYT KPUMiHQJIBHOTO 3aKOHO/IaBCTBA 3araJloM
i BUEHHsT T1PO O6’EKT 3JI0UMHY 30KPEMA.

OCKi/ZIbKM CBOTO/HI € Ha/A3BUYANHO aKTy-
aJIbHUM BiIPOJIZKEHHsI 6araTOBiKOBKX IIPABOBUX
TPaAUIiii Ta KyJIbTYPH, 10 OYJIU IITYIHO 3HEILi-
HeHi y pa/iTHChKi Yacu, BUHUKAE 6araTo MuTamHb,
1[0 CTOCYIOTHCS 3MICTY BUEHHS 1IPO 00 €KT 3J10-
YUHY Ta BUMaraloTh IOJQJIbIIOI TEOPETUYHOI
pO3pO6KH. AjKe HE3ABEPIIEHICTh TEOPETHIHUX
JOCJIKeHb 00’€KTa 3JI0UUHY, CKJIAIHICTh Ta
CyIepeuwnBiCTh peKoMeH/alliil BUeHMX Hera-
THUBHO BIUTMBAIOTH Ha TIpoIlec KBaridikarii 3710-
YMHHUX JisTHb Cy0 €KTaMU IIPaBO3aCTOCY BAaHHSI.

3nilicHUBINIM aHAi3 CTaHy TeOPEeTUYHOl
po3pobku mpobaeMu 06'€KTa 3JI0YUHY, TTOMPH
BiICYTHICTh iCTOTHMX PO36iKHOCTEH, MOKHA
3pOOUTHU BICHOBOK, 1[0 HA JIAHOMY €Talli B yKpa-
{HCBKill Teopii KpIMiHATBHOTO MTpaBa He MOKHA
3HAUTH YiTKOTO PO3YMiHHS, IO caMe BUCTYIAE
TaKUM 00 €KTOM.

OcHoBHi Teopii Ta KoHIEMIii 00'€KTOM
37I04MHY BU3HAIOTH: CYCIJbHI BiIHOCWHH
(B. L. Bopucos, A. H. Torin, M. 1. Kopsxan-
cekuii, 0. O. Kywep, A. H. Muxkomenko,

© C. Konoc, 2018
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M. O. Markos, A. A. Ilinaes, A. B. CaBuenko,
B. 4. Tauiit, I. I. Yyrynnuxos); couianbhi 1iH-
nocrti (II. C. Marurmiescokuii, T. 1. [Ipucsikuiok,
€. B. ®ecenko); corianbi 6ara (C. B. Taspmu,
A. @. 3enincbkuii ta B. M. Kyn); Giara, intep-
ecu i pasa (B. T. /[3106a); npaBooxopoHioBaHi
inTepecu Ta 6Jara 0co6UCTOCTI, CycCIinbcTBa 60
nepskasu (O. @. BanTuies); MPaBOBiTHOCHHE
(C. 4. Jluxosa); 6y1ara Ta CycHiJibHi BigHOCHHN
(A. M. Pumesniok); chepn KUTTENiATBHOCTI
moneii (B. T1. EmenbsanoB); comianbHy 000J0H-
Ky cycuiabiux Bignocun (B. M. Tpy6HikoB).

OueBuHO, 10 CKJAAAHICTH i OGararorpaH-
HICTb TOrO, Ha 1110 CIIPAMOBAHI 3JI0YMHU Ta 1110
MiJIArae  KPUMiHAIBHO-TIPABOBIll  OXOPOHI,
(haxTUHO YHEMOKJINBIIOE CTBOPEHHS €MHOT
yHiBepcaibHOI KOHIeMIii 06’€KTa 3JI0YKHY,
TOGTO TAKOI, 1110 I03BOJIITUME TOYHO BUSHAYM-
T 06’€KT OyIb-sIKOTO 37104nHy. ToMy HilKOM
CIIymIHOI0 MOkHa BBaxatu aymky C. b. Tas-
pumna: «Komna 3 KoHueniiit 06’ekra 37104UHy
<..> He MOXe BBaKaTHCA €INHO IPABUJIBHOIO
<..>, KO’)KHa 3 HUX Mac [PaBO Ha iCHyBaHHI,
OCKIJIbKU MA€ sIK TIO3UTUBHI, 06’ €KTHBHO Oe3Iie-
peuHi MOMEHTH, TakK i CHipHi ab0 HeNpUHHATHI
MOMEHTH, IIePII 32 BCE 3 METOJ0JIOIiYHOI TOUYKU
3opy» [1, c. 8]. Tak, B.O. HaBpoubkuii BBakae,
110 KOKHa KOHIIEII[isl Ma€ IIPaBo Ha iCHyBaHHA i
JKOJ[HA 3 TAKUX KOHIIETIIi} He € 0J[HO3HAUYHO He-
MPUUHATHOIO i TOMUJIKOBOIO [ 2, ¢. 160].

OCKiZIbKM TIUTaHHS BU3HAYEHHS MOHSTTS
«00’€KT 3/I0YUHY» € OIHUM i3 HAHCKJIAIHIIIIX
y Teopii KpUMiHAJIBHOTO IIPaBa i MOPOKYE AnC-
KycCii HaBKOJIO HbOTO, Y CTaTTi IIPOIIOHYETHCH
PO3IJISTHYTH JIeKiJbKa HaUMOMNPEeHIMNuX KOH-
Henii.

B yxpaincekiit kxpuMinasbHO-TIpaBOBill Ha-
YIIi IOMiHYy€ TO3UILis, 3TIHO 3 KO0 06'€KTOM
3JI0YMHY BU3HAIOTHCA CYCIIJIbHI BiAHOCUHY, 1110
OXOPOHSIOTHCST KPUMiHATBHIM 3aKOHOM. TaKwit
HOTJISA/L Ha 00’€KT 37I09UHY BUCBITIEHUI y O1J1b-
IIOCTI MiAPYYHKKIB i HABYATBHUX MOCIOHUKIB i3
KpuUMiHaAJIBHOTO IpaBa Ta KomeHTapiB Kpumi-
HAJIBHOTO KOJleKCy Y KpaiHu.

IIpuxunparKaMu 11i€i KoHIIeMIlii BUCTYyIA-
otb B. 1. bopucos, O. M. Totin, M. . Kop-
skaucbkuit, 0. O. Kyuep, O. M. Mukosenko,
M. O. Markos, A. O. Ilinaes, A. B. CaBuenko,
B. 4. Tauiii, 1. I. Yyrynnukos Ta inui.

BiamnosigHo /10 BUIle3a3HAYEHOI KOHIIEIIIIil,
00’€KT 3JI0YMHY — T1€ CYCITJIbHI BiTHOCHHH, B35I-
Ti iZi OXOPOHY HOPMaMU KPUMIiHAJIbHOIO IIpa-
Ba, Ha SIKi TOCATHYB NOPYyIIHUK. 151 KoHIenia
Y Pi3Hi POKH Ili/i/laBajiach KPUTHUL BITYUM3HAHUX
BYEHMX, AKi BUCJOBJIOBAJIN BJIACHI ITPOMO3NILi1
CTOCOBHO MUTAHHs, IO caMe HeoOXiJIHO BU3HA-
TH 00’ €KTOM 3JI0UUHY.

B. 4. Tariii, BiiICTOIOI0OUN TIO3UIIII0 <00 €KT
3JIOUMHY — CYCHiJIbHi BiJIHOCUHUY», CIIpaBell-
JIMBO 3a3Hayae, 110 caMi CYCIiJIbHI BiZJTHOCUHH,

SKi BUCTYIAIOTh OG'€KTOM 3JI0YMHY, MAlOTh
00’eKTUBHUI XapakTep, TOOTO iCHYIOTh He3a-
JIeKHO BiJT HATIOT CBiZIOMOCTI, a TOMY 1 Bis camo-
T'O KPUMiHAJIBbHOTO 3aKOHY, € IEPBUHHUMU (TIep-
HIOPSTHUMMU ) 1IO/I0 HBOTO. ABTOPOM Ha OCHOBI
aHasi3y TIOIepeAHixX MOCHi/P)KeHb BHKJaJeHa
CTPYKTypa CYCIJIbHUX BiIHOCHH, fKa CKJaJa-
€TbCS 3 TPHOX esieMenTiB: 1) Hocii (cy6’exTH)
BiZTHOCHH; 2) IIpEeJIMET, 3 IIPUBOLY SKOTO iCHY-
I0Th BiZTHOCHHH, a00, iHaKIIe KaxKy4H, GaKkTopH,
sKi BUBHAIOTHh (DAKT BUHUKHEHHS Ta iCHYBaHHS
TAKOTO B3a€EMO3B’SI3KY; 3) CYCIJIBHO 3HAYyINa
MiSITBHICTD (COTiaTbHUN 3B’SI30K) SIK 3MICT BiJl-
HocuH [3, c. 56].

3asHaveHa KOHIIETIIis Y Pi3Hi pOKH Mif1aBa-
Jlach KPUTHUILi BITYN3HSIHUX BUEHUX, IKi BUCJIOB-
JIIOBAJIM BJIACHI ITPOIIO3UILil CTOCOBHO IUTAHHS,
1[0 caMe HeoOXi/[HO BU3HATH 00’ €KTOM 3JI0YUHY.

Bignosimatoun Ha KPUTHKY KOHIIEMIil
«00’€KT BJI0YMHY — CYCIIJbHI BiIHOCHHI»,
B.A. Tamiit 3a3Havae: «AHami3yloun KPUTUUHI
3ayBajkKeHHs Ha ajpecy Teopii 00’eKTa 3JI0urHy
SIK CYCIIJIBHUX BiJIHOCUH, BBAXKAEMO 32 MOXKJIN-
Be He ITOTOIUTHUCS 3 TUM, 1110 1151 KOHIIEIIid € ITe-
PEKUTKOM MUHYJIOrO ab0 WITYYHO CTBOPEHUM
[IOCTYJIATOM P/ISIHCbKUX 4aciB, AK 1le HepiJKo
BiZI3HAYalOTh IPOTUBHUKMU TeOpii CyCIiJIbHUX
BimHOCKH. Ha Ham morsisz, kareropist «cycrisb-
Hi Bi/JHOCHHU», IKOIO OXOILIIOIOTHCS Bi/J[HOCUHU
MiK JIIO/IBMU, TII0 iCHYIOTb Y CYCITiJIbCTBI 1 pery-
JIIOIOTHCSI PI3HOMAHITHUMHU COLiaJIbHUMM HOP-
MaMH, € (pinocodchkoio (a60 COIOMOrIIHO0)
i He Mae Ge3mocepeIHbOrO BiZIHOIIEHHSI 10 MEB-
HOTO icTOpUYHOTO nepiony» [4, c.134].

Y BiTUM3HAHIN Haylli KpUMiHAJIBHOTO Ipa-
Ba i iHmWi migxXoau 40 BU3HAuYeHHs 00’€KTa
3JIOUUHY.

Tak, nanpuxnan, C.B. I'aBpum BBaxkae, 1o
KPUMIHAJIBHUI 3aKOH OXOPOHSIE MaTepiaibHi
SIBUTIA: JKUTTSI, 37I0POB’s, T1IHiCTh, MAWHO, TIPU-
pomui o6’extu. BiH He MOke OXOPOHSITH CyC-
HiJIbHiI BiJTHOCMHM, OCKiJIbKM OCTaHHi SIBJISIIOTh
cobor1o nutie neBHy GHOpMy HayKOBOi abCTpak-
1ii. Buenwuii BiZIcTOI0OE KOHIIEIIIiO «00’€EKT 3710~
YUHY — TPaBOBE GJIATO SIK BU3HAYEHA [IHHICTh>.
«O6’ekt — mpaBoBe 6Jaro» Ha 0Oro JIyMKy,
BJIAJIO TIOERHYE y cobi, 3 oHOr0 GOKY, BKa3iB-
Ky Ha crerudiky KpuMiHaJIbHOTO MpaBa (Kpu-
MiHa/JbHa BiJAIOBiAANbHICTL HacTac JMIIE 3a
HOCSITaHHSI HA OXOPOHIOBaHi 3aKOHOM Osiara),
a3 IHIIOTO — BKa3iBKy Ha peasbHe 6J1aro sik 0Xo-
pOHIOBaHy LiHHicTS [1, ¢. 13].

€.B. Decenko, BiZIMOBIISIIOUNCH Bijl pO3y-
MiHHSI «00’€KT 3JI04MHY — CYCIiJIbHI BiIHOCH-
HI», apryMEHTOBAHO IIPOIIOHYE iHIIUN KOH-
HeNTyaIbHU TIXI] 040 BU3HAHHST 00’€KTOM
3nounny 1inHocteit. Jlocaianuk mpomnonye
BJIACHY CTPYKTYPY IiHHOCTEH sIK 00’€KTa 3J10-
YUHIB, 10 SIKOi BiJHOCUTH II'ITh KJIACIB KOM-
nonenTis: 1) norepminux; 2) ixui intepecu ta

197
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mpaBa; 3) collianbHi 3B’I3KM; 4) peamMeTH (Ma-
TepiasibHi Gsara); 5) HemarepiajbHi GJara, 10
HaJIeXaTh MOTepITiuM |5, ¢. 76].

Cxosxy moawuiiiio BucsosiioioTs B.M. Kyt ta
A.D. 3esincbkuil, SKi BBa)KaoTh, 1110 00'€KTOM
3JIOUMHY CJIijJI BU3HABAaTU OXOPOHIOBAHi 3aKO-
HoM GJtara JIOANHE Ta CycinbeTBa [6, ¢. 152].

B.M. Kyn 3asnauae: «Tesa mpo Te, 110
00’€KTOM 3JIOYMHY € CYCIIJIbHI BiIHOCUHH,
Jly’Ke BijgaseHa Big 6e3nocepesHboi NpakTHKK
IOPHUCTA, OCKLIBKE OKpeMull cy0’eKT uu ix rpy-
nu (cniBydYacThb y 3JI04UHi) Hi TIPsIMO, Hi OTO-
Cepe/IKOBaHO He MOXKYTb HOPYIIUTH CYCHiIbHi
BiIHOCMHM y Ha3BaHOMY BHUIIE iX PO3yMiHHi».
Bin BBaxkae, 1110 KaTeropisi «CycIijibHi BifHOCH-
HU» BigoOpaxae Jmie abCTPakTHY AiHCHICTb.
A 1paBo3HAaBeIlb «Ma€ CIPaBy 3 IHMTAHHSIMU
[IPaBOBOTO 3aXUCTY JKUTTS, 37I0POB’S, TiZIHOCTI,
BJIACHOCTI, TTIOJIITUYHOI CUCTEMU TOIIIO, aJle, 6y-
Jly4y HAaBYCHUM OCHOBAM KPUMiHAJIbHOTO IIpaBa
Ha iCHY04ill Teopii «06’€KT 3I04MHY — CYCIiIb-
Hi BiIHOCUHW», CXWJIBHUN TPAKTyBaTH 3JI0YNH
SIK TOCSITAaHHSI caMe Ha TaKi Bi/ITHOCWHU, MalOun
Ha yBa3i He iX, a BiIHOCMHU MiX JIIOJIbMU B CyC-
mAbCTBI» |7, c. 104].

BracHwuii noruisizt Ha 06’€KT 3/104MHY TIpe]-
crasasie B.M. Tpy6uuxos. Bin mpomnonye Ha-
3BaTU CYCHiJIbHI BiTHOCMHU  <«COLiQJIbHOIO
000JIOHKOI0» Ta TPENCTABUTH iX y BUrIAai
MEPBUHHOTO 06’€KTA 3JI0YMHHOTO TTOCSTAHHS, &
peasibHi 00’€KTHU y BUIJISA/I BTOPUHHUX 00 €KTIB,
SIKi BHAXOAATHCSA BCEPENNHI COIiaIbHOI 000MI0H-
ku [8, c. 88]. [lani mocnigHuk po3BUHYB CBOIO
Teopito. Bin, migmasmm pi3kiit KpuTHIli KoHIEII-
1[it0 06’€KTA 3JIOUMHY K CYCHIJIbHUX BiJIHOCUH,
BBJKA€ 3a JIOLiJIbHe BU3HABATH 00’€KTOM Oy IIb-
SIKOTO 3JI0YMHY TIpaBa Ta CBOOOMM JIOAMHI
i rpomazsinuHa |9, c. 14].

3aciIyroBye yBaru, Ha Hally JIYMKY, 1103U-
mig €.B. Jlamyka ta A.A. My3suku. Bueni mi-
WU BUCHOBKY, 10 00’€KT 3JI04MHY MOTPiGHO
po3ymiTu y By3bKoMy (CycCHiibHi BimHOCUHH,
AKI  OXOPOHAIOTBCA KPUMIHAJBHUM 3aKOHOM
i cy6’ekTam sIKMX 3aBJaHa iCTOTHA 1Ko ab0
CTBOpeHa 3arpo3a ii 3amofisiHHg) i MUpoKOMY
3HaueHHi (eJeMeHT CKJIaIy 3JI0UYMHY, IO OXO-
ILUIOE CYCIIbHI BiTHOCUHHU, AKI OXOPOHAIOTDH-
csl KPUMIiHQJIBHUM 3aKOHOM, CyO’€KTaM SIKUX
3aBjlaHa ictoTHa 1KoAa abo CTBOpeHa 3arposa
ii 3anogisiaast (06GOB’SI3KOBA O3HAKA), & TAKOXK
MICTUTDb IIOHATTS MOTEPILIOro BiJ 3JI04UHY Ta
npeamer 3704nHy ((haKyJbTaTUBHI O3HAKH)
[10, c. 56].

Opnak, Ha HaIly IYMKY, TUTaHHS [1PO Te, SKi
CYCIIJIbHI BiTHOCUHU YU I[IHHOCTI Ta 6s1ara Mo-
JKyThb OyTH BU3HAHI 06’€KTOM KOHKPETHOTO 3J10-
YUHY, BUPIIIYETHCS He HAYKOIO KPUMiHATBHOTO
TpaBa 4M IIPaBO3aCTOCOBHOIO NMPAKTHUKOIO, a 3a-
KOHOJIABIIEM ILJIIXOM NPUNHSTTS abo cKacy-
BaHHS TOTO YM iHIIOTO 3aKOHY. 3aB/laHH K Ha-
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VKU KPUMIiHAJIBHOTO IIpaBa i Cy10BOI IIPaKTUKN
[OJIATAE B TOMY, 106 BCTAHOBUTH Ti CyCITiIbHI
BifiHOCHHM, Ti 1iHHOCTI Ta 6Jara, ki BU3HayeHi
3aKOHOZIABIIEM SIK 00’€KT 3JI0YMHY Ta PO3KPUTHU
ix cripaB:kHill 3MicCT.

Hanpuxnan, moauna sik camocriiina i Haii-
BUIIA IIHHICTh He MOXKe OyTH 3Be/IeHa 10 HOCis
CYCHiJIBHUX BiTHOCHH. AJl’Ke BOHA Ma€ IIPUPOJI-
He, HEBiI €MHe i HEBi[UyKyBaHe TIPaBO Ha JKUT-
TsI, 3/I0POB’sl, YeCTh i TiAHICTh. 30KpeMa, CTATTsI
1 3araspHoi sekapartii mpas JOAUHN ITPOTOJIO-
IIy€, 10 BCi JIOAW HAPOPKYIOThCS BiTbHUMH
i piBaumu B mpaBax [11]. BogHouac cratTeto
3 Koncrurynii YkpaiHu 3akpillTIOe€TbCs, 10
HaBUIIOIO COIia/IbHOIO IIHHICTIO BU3HAHO JIIO-
AuHy, a ii npasa, cBobonn Ta ix rapanTii BifIo-
BiJlHO 710 BUMOT 1Ii€i cTaTTi MaroTh BU3HAYaTU
3MiCT i cripsiIMyBaHHS AisiIbHOCTI fepskasu [12].

BusHaueHHs1 06’€KTa 3JIOUMHY SIK CYKYII-
HOCTi CYCIIiJIbHMX BiJIHOCUH, Ha Hallly JAyMKY,
3aHajITo 3aranibHe i mupoke. O6’€KT SIK eJleMeHT
CKJIQy 3JI0YMHY BYXYMH 1 KOHKpeTHIIINi,
OCKIiJIbKU Oy/Ib-sIKe 3JIOYMHHE JisIHHS Haiiyac-
Tillle IIocATa€e He Ha BCi, a JidIle Ha OKPeMi eJie-
MEHTH CYCIIiIbHUX BiZTHOCHH.

ITpaBuibHe BCTaHOBJIEHHsSI 00’€KTa 3JI0YU-
HYy Ma€ He JIAIIe TeopeTHdHe, a i Ha/I3BUYANHO
BAKJIMBE IPAKTHUHe 3HadeHHs. [IpaBoBe 3Ha-
YeHHsI BCTAHOBJIEHHsI 00’ €KTa 3JI0UKMHY T10JISITAE
Yy TakoOMY: CTIPUSE 3’SICYBAHHIO COIiaJbHOI CYTi
3JI0YMHY, 30KpeMa XapakTepy i cTymeHs Horo
CYCITIJIBHOT HeOGe3MeuHOCTi; B X0/ AOCTiIKEeHHST
IIHHOCTEH’, Ha SIKi TTOCATAIOTh CYCIIBHO Hebe3-
IIeYHi JigHH4, BUCTYIIA€ OJHUM i3 ILJIAXIB yA0-
CKOHAJIeHHsI KPUMiHAQJIBHOTO 3aKOHOJAaBCTBA
(nmocmipkenHs iepapxii coriaTbHUX IIHHOCTEH
JIa€ 3MOTY PO3B’sI3aTH IPOOJIEMY CTBOPEHHS YiT-
KOI CHCTEeMHM KPMMiHAJTBHOTO 3aKOHO/ABCTBA);
BUSBJIIE He 3aXUIIEeHI KPUMiHATbHIM 3aKOHOM
COLiQJIbHI I[IHHOCTI, 1110 /Ia€ Mi/ICTaBU /IJI51 IPU-
WHATTS BiNOBITHUX KPUMiHAJIbHUX 3aKOHIB;
BCTaHOBJIEHHsI 00’€KTIB 3JI0YUHHUX [isTHb Y CY-
KYITHOCTI 3 iHIIMMM €JIeMEHTaMU CKJIaxy 3J0-
YUHY JIa€ 3MOTY BU3HAYUTHU BUJU KOHKPETHUX
3JI0YMHIB.

BBaskaemo, 110 MOHATTS <«00’€KT 3JI0UMHY»
MOKHA TPaKTyBaTU $IK OXOPOHIOBaHi KpuMmi-
HaJbHUM 3aKOHOM COIliafbHi IiHHOCTI (came
comiasbHi I[iHHOCTI, a He Oyab-sIKi IiHHOCTI
(BpaxoBYIOUM KOHIIENITYAJIbHI TOJIOKEHHS aK-
ciosorii), TPOTH SKUX CHPSIMOBAaHE 3JOYUHHE
JisTHHS | SIKMM BOHO MOJKe 3aIo/[isiTh abo 3a11o-
JIIOE TIKO/Y.

BucHoBok. Harenep mpobema BU3HaYCH-
HSl TIOHATTS <«00’€KT 3JI0YMHY»> 3aJIUIIAETHCS
BiZIKPUTOIO i TIOTPeOYE MOMATBIINX HAYKOBUX
JOCJTi/PKeHb. Yci OCHOBHI KOHIIEMIIii MOKHA
IIOALINTY Ha [Bi BeJIUKi Ipyly, mepua 3 AKUX
3BOJIMTBCS JI0 TOTO, [0 00’ €KTOM 3JI0YUHY € CYC-
JIbHI BiAHOCUHY, a Jpyra — IeBHi I[iIHHOCTI Ta
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6uara. 1 xo4ya GiIbIIiCTh BITYUM3HAHUX HAYKOB-
LB € IPUXUIbHUKAMU KOHIIEMIii «00’eKT 310-
YUHY — CYCHiJIbHI BiJHOCMHU», OJIHAK BOHA BCE
yacrime migmaeTocs kputuili. <IliHHicHA KOH-
LEIIlis» TAKOXK € JOCUTh 00rpyHTOBaHOK. Boji-
HOYAC NMUTAHHS BU3HAYEHHS MOHATTS <00 €KT
3JI0YMHY> TIOTPEOYE MOAANBIINX HAYKOBUX
JOCI/IKEeHb, OCKIJIbKM Ma€ BaroMe IIPaKkTU4YHe
3HAYEHHSI, a/Ke BiJ| BU3HAYEHHS 00'€KTa 3JI0-
YMHY 3JI€KUTH ITPaBUJIbHE 3aCTOCYBaHHA HOPM
KPUMiHQJIBHOIO 3aKOHOaBCTBa.
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B cmamuve paccmompeior ocnosbie Konuenuuu u meopuu 06sexma npecmynienus, chopmMuposasuiuecs
HA COBPEMEHHOM Imane passumus YKpaunckoll yzoa081o-npasosoti nayxu. IIpoananusuposans: nayunvle
UCCTeO08ANHUS, HANPABIEHHbIE HA KPUMUUECKOE NEPEOCMbICIEHUE MPAOUUUOHHBLX NOLONCEHU meopull 00b-

eKma npecmynienus Kax O6U4€Cm6€7l7lblx OMHOULEHULL.

Kmouesbie coBa: 00beKT NPeCTyIJIEHU, TEOPU, 061H€CTBCHHI)I€ OTHOIIEHU S, MTHTEPECHI, 6]181‘3., IIEHHOC-

TH.

The article discusses the basic concepts and theories of the object of crime, formed at the present stage of
development of the Ukrainian criminal law science. Analyzed scientific research aimed at a critical rethinking
of the traditional provisions of the theory of the object of the crime as public relations.

Key words: object of crime, theory, public relations, interests, benefits, values.
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