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YK 347.44

MOPSIJIOK I MPOBJIEMATHUKA BUI3/1Y AITEN 3A KOPJJOH YKPATHU

THE ORDER AND PROBLEM OF DEPARTURE OF CHILDREN ABROAD UKRAINE

TI'aBincbka O.A., K.10.H.,
acHCTeHT Kadenpn npasa (GpaKyIbTeTy MEHEKMEHTY Ta mpaBa
Binnuysxuil nayionanehuil acpapuuil ynieepcumem

Y cTaTTi BU3Ha4yeHo 0cobnMBOCTi MOPSAKY HOTapianbHOro KOHCYNbTYBaHHS B pasi BUi3dy AiTel 3a KopAoH YKpaiHu. ABTOP ypaxoBYE OCTaHHi
3MiHM 3aKOHOAABCTBA, L0 3HAYHOK MIPOK CNPUAIOTL 3aXMCTy NpaB AiTel BiANOBiAHO A0 MiXHAPOAHOro N yKpaiHCbKOro 3akoHoaascTBa. eBHa
yBara npugineHa ocobnmBoCTsM BUPILLEHHS cropiB 6aTbKiB AUTWUHM, LLO NPOXUBAKOTL OKPEMO. BuokpemneHo npobnemu YMHHOro 3akoHoAaBCcTBa
CTOCOBHO 0CO6MMBOCTEN TEPMiHY NepebyBaHHA ANTUHK 3a KOPAOHOM Ta 0COBNUBOCTI HOPMATWBHOI HEBPEryNbOBAHOCTI MUTaHHSA CynpoBoay Ai-
Tew TpeTiMm ocobamu.

KntovoBi cnoBa: 3axucT npaB AUTUHW, BUI3A AiTEN 3a KOPAOH, CyNeEpeYky Npo AiTel, NOPYLUEHHS iHTEpeCiB AiTel, HEMOBHOMITHI (POMaasaHu,
npasuna nepeTuHy KOpAOHY, LMBINIbHE NpaBo, CiMeliHe NPaBo, HoTapianbHa 3roaa.

B ctaTbe onpeaeneHbl 0COGEHHOCTY NOpsiAKa HOTAapUabHOrO KOHCYSIbTUPOBAHWSA NpyW Bble3fe AeTelt 3a rpaHnLy YKpauHbl. ABTOP y4uTbl-
BaeT nocnegHne usaMeHeHus 3akoHogaTternbCcrTea, YTOB 3HaYUTENbHOW CTENEHN CFIOCOGCTByIOT 3awuTenpas ,queVl B COOTBETCTBUU C MeXay-
HapOoAHbIM U YKpaUHCKUM 3akoHogaTenbcTBoM. OnpeaeneHHoe BHUMaHWE yaeneHo 0COBEHHOCTSIM pa3peLleHusi CnopoB poauTenei pebeHka,
NpOXuBaLLMX OTAENbHO. BbigeneHsl npobnembl 4encTByOLWEro 3akoHOAATeNbCTBA KacaTenbHO 0CODEeHHOCTel cpoka npebbiBaHns pebeHka
3a rpaHuLein 1 0co6eHHOCTN HOPMATUBHOMN HEYPEryNMPOBaAHHOCTM BOMPOCa CONPOBOXAEHMUS [eTel TPeTbUMU NULaMU.

KnioueBble crnoBa: 3awuTa npae pebeHka, Bble3a AeTel 3a rpaHuly, crnopbl 0 AeTsX, HapyLUeHWe UHTEPEeCoB AeTel, HECOBEPLUEHHONETHE
rpaxkgaHe, NpaBuna nepeceyveHuns rpaHuLbl, rpaxaaHckoe NpaBo, ceMelriHoe NpaBo, HoTapuaribHoe cornacue.

The article analyses of the procedure of notarial counseling when leaving children abroad of Ukraine are determined. In the article, the
author takes into account recent changes in legislation, which largely contributes to the protection of the rights of children in accordance with
internationaland Ukrainianlegislation. The author pointstothe positive aspectoftheintroduction of newrules forthe departure of childrenabroad
of Ukraine, since they contribute to the realization of a balance of interests of both parents and comply with the principle of ensuring the best
interests of the child internationally. These changes also resolve some of the issues of abuse of their rights by their parents, which happened
earlier when coordinating a child’s trip abroad with one of the parents. By comparison, the author pays attention to the unchanged conditions:
the notarized consent of the second parent to leave a child under 16 abroad with one parentis not required in the following cases: if the second
parent is a foreigner or stateless person and this is indicated in the birth certificate of the child ; if the child’s passport contains a record of her
retirementforpermanentresidenceinanothercountry oranote abouttakingthe childforpermanentconsularregistrationinthe diplomatic orcon-
sular representation of Ukraine abroad; if such one of the parents presents the death certificate of the second, a court decision on depriving the
second parent of parental rights, declaring himincompetent or missing, or abirth certificate stating that the child’s father was recorded according
tothe mother’s words. However, it was previously stipulated that the notarized consent of the second parentis also not needed when the second
parent has adebtto pay child supportin an amount exceeding the amount of maintenance payments for 6 months. Now this provision has been
canceled and replaced by a number of new rules.

The new changes provided for unimpeded conditions for one of the parents to travel with the child abroad without the notarial consent
ofthe second under such cumulative conditions: the period of travel does notexceed 1 month; the parentwho plans totravel with the child abroad
hasadocumentconfirming the child’s place of residence (court decisions or the conclusion of the service for children); isadocument confirming
the purpose and duration of the trip.

Particular attention s paid tothe peculiarities of the resolution of disputes between parents of achild living separately. The problems of func-
tioninglegislationare highlightedrelated tothe peculiarities ofthe listof documents toaccompanythe child, cases of determining the child’s dom-
icile peacefully, the specifics of the child’s stay abroad, the regulatory unresolved issue of accompanying children by third parties, and the like.

Key words: protection of the rights of the child, departure of children abroad, disputes about children, violation of the interests of children,
minor citizens, rules for crossing the border, civil law, family law, notarial consent.

Kongenuis OOH «IIpo mnpaBa autuHu», KOHCTH- OaTbkM TNPOXHBAIOTh PO3AUILHO 1 HEOOXIMHO NPHAHSATH

Tyuiss YKpaiHH pO3MISAAIOTH TUTHHY SIK CaMOCTiIHHOIO
cy0’exTa mpasa i Hocis mpas. Tak, BiAmoBigHO a0 1. 1. 1, 2
ct. 3 KonBeHnuii npo npaBa AUTHHU [2], Ka B CHIIY II0JIO-
xeHb cT. 9 Koncrutynii Vkpainu [1] € yacTuHOMO Hario-
HAJIFHOTO 3aKOHOJABCTBA, B YCIX IifX IIOJO AiTeH, He3a-
JISKHO BIJl TOTO, 3IIHCHIOIOTHCSI BOHHU JEPKABHHUMHU YH
MPUBaTHUMHU YCTAaHOBaMH, IO 3aWMalOThCS MUTAHHSIMHU
comianbHOrO 3a0e3NevyeHHs, CyqaMH, aIMiHICTpaTHBHUMHU
Y 3aKOHOJaBYMMH OpraHaMH, IEpUIOYEproBa yBara Mmpui-
JISIETHCS SIKHAMKPAIOMy 3a0€3MeUeHHI0 IHTepEeCiB JAUTHHHU.
«utnHi 3abe3neuyeTbcs TaKWil 3aXUCT 1 MIKIyBaHHS, SKi
HeoOXiaHi ams ii Onaronosiydusi, Oepy4n 0 yBaru mpaBa H
000B’s13kM i OaThKiB, OIMIKYHIB 4M iHINUX OCi0, sIKi Bigmo-
BiJJafOTh 3a Hei 3a 3akoHOM. Jlep)kaBU-yJacHUI 3abe3neuy-
I0Th Te, 00 IUTHHA HE po3iydanacs 3 OaTbkaMu BCyreped
iX OaKaHHIO, 33 BUHATKOM BHITQJKiB, KOJH KOMIIETCHTHI
OpraHu 3TiIHO 3 CYAOBHM pIilICHHSM, BH3HAYalOTh BiAIO-
BIIHO JI0 3aCTOCOBYBAHOTO 3aKOHY 1 MpPOLEAYp, IO TaKe
PO3IIydeHHS HEeOOXifHe B AKHAHKpalIUX iHTepecax AUTHHH.
Take BHU3HAYeHHS MOXe OYTH HEOOXITHUM y TOMY YW
IHIIOMY BHIIAJKy, HAIPUKJIAA, KOJIU OaTbKU KOPCTOKO TTOBO-
JSThCS 3 TUTHHOIO a00 HE MIKIYHThCS Mpo Hei, abo Komu
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pilieHHs 1010 Micus npokuBaHHs nuTuHU (cT. 9 KoHBeH-
il mpo mpaBa JUTHHU )» [2].

3rigHo 3i c1. 18 miei KonBeniiii, 0aTbku a00 y BiAMOBITHUX
BUIIAJIKaX 3aKOHHI OMIKYHM HECYTh OCHOBHY BiAIIOBiIajb-
HICTB 32 BUXOBaHHS i pO3BUTOK AuTuHH. Halikpaii iHTepecn
JIMTHHH € TIPEAMETOM iXHBOTO OCHOBHOTO MiKJIyBaHHs [2].

3ayBakuMo, 10 MPABOBI MUTAHHS 3aXUCTy IiTeH € po3-
poOJIeHMMH HEIOCTaTHBO $K 32 TEOPETUYHUM  HAllOBHE-
HHSM LUBUIBHOTO, CIMEHHOrO mpaBa, Tak i 3a MPaKTUYHHM
pO3’sICHEeHHSIM 3aKOHOAaBCTBAa. OKpeMi NUTaHHSA 3axXHCTY
0COOMCTHX HEMaWHOBHX IMpaB AiTeH IOCIIIHKEHO B MpPaIsix
H.I. Becenkinoi, O.B. Cunerybosa ta npakrukis H.O. Mymnspa,
O. BoiftHapOBChKUX Ta iHIINX HAYKOBIIIB.

MeTa cTaTTi NONATAaE B PO3KPHUTTI MOPSAKY BUI3AY HiTel
3a KOP/IOH 3Ti/IHO 3 OHOBJICHUM 3aKOHOJABCTBOM i BHOKPEM-
JIeHHI poOJIeM.

BiamoBigHo 1o cr. ct. 3, 6, 7 3akony Ykpainu «IIpo oxo-
poHy autuHcTBaY (B peaakuii Big 01.01.2019) [6], 3 MomMeHTY
HApOJDKCHHS AiTH HaOyBalOTh MpaBa 1 CBOOOIM JIIOAMHU
Ta rpOMaJsSHMHA, B T. 4. CiMEifHI mpaBa, sSKi TapaHTYIOThCS
nepxaBoro. OCHOBHI cy0’€KTHUBHI mpaBa JiTed 3akpirieHi
B raBi 11 CimeiiHoro kozxekcy Ykpainu (nani — CK Ykpainn)
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[3], 3a mOMOMOTrOI0 SIKOTO PO3KPUBAIOTHCSA H peaizyloThes
MPUHIUIN CIMEHHOTO MpaBa.

HaBenennMu HOpMamH 3aKpillJICHO OCHOBOTIOJIOKHUIMA
MPUHIUI 3a0€3MeYSHHs HalKpalyux iHTepeciB JUTHHH, IKOTO
HEOOXiJTHO JOTPUMYBATUCS, 30KpeMa, IiJl 4ac BUPIIIECHHS
MUTaHb NP0 MiClie MPOXKUBAHHS JAUTHHHU Y BUNAJKY, KOJIH 11
0aThKH MPOXXKUBAIOTH OKPEMO; PO THMYACOBE DPO3ITYYCHHS
3 OIHMUM i3 0aTbKiB y 3B’A3Ky 3 HEOOXIIHICTIO BUIXaTu 3a
MEXI1 KpaiHu, y sIKiii BU3HAUCHO MiCIle TIPOKUBAHHS TUTHHH,
3 IHIIMM 13 OaTbKiB 3 METOK OTPUMAHHS OCBITH, JIIKyBaHH,
03ZI0pOBJICHHS Ta 3 IHIIMX IMPUYHMH, 3YMOBJICHUX HEOOXil-
HICTFO 320€3MeYUTH AUTHHI TOBHUH 1 rapMOHIHHUN Qi3HUHUIA,
PO3YMOBUH, TyXOBHUI, MOpAJIbHUIA 1 COLiaJbHUN PO3BUTOK,
a TaKOX HEOOXIJHUH ISl TAKOTO PO3BUTKY PiBeHb )KUTTs [3].

Crpykrypa HopM CK VYkpainu mae 3Mory cTBepIKyBaTH,
10 cepell CUCTEMH IpaB HEMOBHOJIITHIX ATl 3aKOHO/1aBelb
Ha/IaB MPIOPUTET OCOOMCTUM HEMailHOBUM IpaBaM, BH3Ha-
BIIM TUM CaMHMM 3HAUYIIICTh iHTEpeciB AUTUHH. [IpH HbOMY
BapTO 3ayB&KUTH, IO NEpellik HeMallHOBUX IpaB, IO Mic-
tuthest B T1aBi 13 CK VYkpainu, He € BUUEPIIHUM, OCKIIBKU
HE PO3KPHBAa€ BCiX MOXIIMBUX MpaB AUTHHH B ciM’i. bararo
B UOMY MOXJIMBOCTI peaizallii AUTHHOIO CBOIX IIpaB 3aje-
JKaThb BiJl 37ificHeHHS 11 0aThKkaMu 0aThKIBCHKHX MPAaB i BUKO-
HaHHS 000B’SA3KiB, @ B IIEBHUX BMIIAJKaX 1 BiJl CIILHOrO abo
OKpPEMOTO TIPOXKHMBAHHS TUTHUHU 3 GaThbkamu [3].

VY niTepatypi cripaBeUIMBO BKa3yeThCs, 1O iJ Yac pea-
mizanii 6aTbkaMu CBOIX TpaB 1| BUKOHAHHS 000B’s3KiB HEIPHU-

IIyCTUMO TOpPYIICHHS MpaB Ta iHTepeciB AUTHHU. Bapro

3a3HAaYUTH BUCIOBIIOBaHHS M.M. SIcuHKka, 110 BOJOIIHHSA
CIMEHHUMH MTpaBaMU HEPO3PHUBHO IOB’s3aHE 3 MOBArOI0 NPaB
IHIIMX 4YIEHIB ciM’i, sIKi Hi 3a SKMX 0OCTaBUH HE TOBUHHI

nopyuryBatucs [12]. CBo6osaa BHOOpY, 110 HATAETHCS 0c00i
B 3/1iiCHEHH] 1HIMBITyallbHUX iHTepeciB y cdepi ciMeHHUX
BiJTHOCHH, Ma€ MIEBHI ME3Ki, CIIPSIMOBaHI sIK Ha 3a1100iraHHs ero-
ICTUYHOMY CBaBIJLIIO i aHAPXi3MYy, 3ITKHEHHSM 1 KOHQITIKTaM,
Tax 1 Ha 3a0e3MeUYeHHs PaB Ta IHTEPECiB IHIIUX WICHIB ciM’T.

Hagenene BUCTIOBIIOBaHHS MOXKHA 3aCTOCYBATH i J10 IpaB,
1 000B’s13KiB OATHKIB 1 IiTEH, 1110 BU3HAYAE peajti3allito 0aTh-
KiBCBKHX MPaB 3 OJHOYACHOIO MOBAro0 MpaB IUTHHU, HasB-
HicTh Mex 0aTbKiBChbKHX TpaB (cT. 155 CK Vkpainn) y Burmsni
IpaB Ta iHTepeciB AUTHHH. | SKIO ciMeliHe 3aKOHOJaBCTBO
MICTHTB TEpEIliK OCHOBHHUX NpPaB TUTUHH, TO BUKOPHCTOBY-

BaHa TaJIy3310 KaTeropis «iHTepecH AUTHHU» HE PO3KpUBA-
€TbCs. Y HayIli CiIMEHHOTO IpaBa IepeBakae TOUKa 30py, 3T1IHO
3 SIKOIO iHTepecH Cy0’ €KTa TPAKTYIOTHCS SIK YMOBH Horo Onaro-
noxygust. OTxe, iHTepec JUTHHU 3 IIOTIISAY CIMEHHOTO IpaBa
HI 11O iHIIe, K YMOBH ii (i3MYHOr0 i MOpaILHOTO GJIarorno-
JIy4dsi, sIKi TOBUHHI 3a0e3meuyBaTucs nepeaycim 6arekamu [3].

Jiist 3py4HOCTI Kiacuikallii y mpaBoBOMY CBiTi IPUHHSTO
JUTATH JIIOJIeH, SIKUM He BUNIOBHIIIOCS 18 pOKIB, Ha IBi KaTe-
ropii: MaJIoJIiTHI Ta HENOBHOJITHI. MaJIONiTHIMH BBaXKAIOThCS
mitTa BikoM 10 14 pokiB, HenmoBHOMiTHIME — Bix 14 mo 18.
Big Toro, sikuii Bik BalIoi TUTHHH, 3aJI€XKUATH cama Ipoleaypa
odopMIICHHS BUI3y 3a MexXi epxkaBu. Tak, 0coOu, IKUM yxe
BUITIOBHMIIOCS 16 pOKiB, MarOTh IPaBO Ha BilIBiyBaHHS 3aKOP-

JOHY 0€3 FOPHIMYHOTO JT03BOTY OATHKIB (OIMIKYHIB), MPOTE
IITH, BIKOM MOJIOANIE, 3000B’53aHi MaTH MUCHMOBY 3rOY.
Ioni6Humit mopsinok perymtoersbes cr. 313 LIMBITbHOTO KOJEKCY
(mami — IK) Vkpainu [4].

Ipu oMy HemoBHOMITHI ocobu 13, 14 pokiB Tak camo
3000B’s13aHi HAJaTH JOBIPEHICTh BiJ OATHKIB, SKIIO OAXAIOTh
BHiXaTH 3a Mexi aepkaBu. 3okpema 1. 3 cr. 313 K Vkpa-
THH nepez[6aqu0 PaBO IMTHHH, KA JOCAIIIA LIiCTHA/LSTH
POKiB, Ha BUTbHHUI CaMOCTIHUI BHi3] 32 Mexi kpaiHu. OTHaK,
HE3aJIeXKHO BiJl METH ITOJOPOXi (JTIKYBaHHS UM 03I0POBJICHHS
3a KOPAOHOM, TYPUCTHYHA €KCKypcCis, TMOI3/Ka 10 POIUUiB
TOIO), AiTH A0 16 POKiB MarOTh MPaBO Ha BHI3I 3a KOPIOH
TIJIBKH 32 30010 0aThKiB 1 B iX CynpoBoai abo pa3oM 3 0co-
Oamu, sIKi YITOBHOBa)KeHi OaTbKaMu TUTHHH [4].

3 1 xBitHa 2018 poky Juii Impomycky 3a KOPAOH IiTu
3000B’s13aHi MaTl OCOOMCTHIT 3aKOPIOHHHIA TTACTIOPT: 1HIII
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JOKYMEHTH, III0 MiATBEPIKYIOTH 0CO0Yy 0coOu, HE € opH-
IUYHO JidicHUMU [5]. OnHak, 3rigHO 3 YHECEHUMH 4 JIUITHS
2018 poky 3MiHaMH, JO3BOJSETHCS BUKOPUCTOBYBATH IIPOi3-
HUN TOKYMEHT JUTHHH [9].

Bimnosinno mo CK Vkpainu, OaTbKiBCbKi IpaBa He
MOXYTh 3IIHCHIOBATHCS BCyIleped iHTepecam JiTed. 3ades-
TIEYCHHSI 1HTEepECiB JIITeH € MPeIMETOM OCHOBHOT TypOOTH Ta
HiKIyBaHHs OaTbKiB. Y ciM’i, 0 IPOKUBAE OJHIEIO CIM €10,
3a HAJISX)KHOTO BUKOHAHHS 0aThKaMH CBOIX 00OB’SI3KiB 1 pea-
mizamii cBOiX mpaB KOHQUIIKTY iHTepeciB OaThKIB 1 JiTel He
BifIOyBa€ThCA, TOML K IPH OKPEMOMY NPO>KUBAHHI AUTHHU 3
OJIHMM i3 OaThKIB Ha MPAKTHUII CIIOCTEPIraeThCs YTHCK 1 6e3-
TiZicTaBHE OOMEXCHHS MPaB Ta IHTEPECiB TUTUHU TAaKHUM 0aTh-
KOM i/l MPUKPHUTTAM HEOOXiAHOCTI peajizauii cBOiX OaThKiB-
ChKHUX TpaB. Tak, HANPHKIIAJ, Yepe3 BiICYTHICTh AOIILHOCTI
abo yepe3 3abe3rneucHHs OE3MEKU TUTHHH 0AThKO, IO MPO-
JKMBA€ OKPEMO, HE HAJIA€ 3TOIM Ha THMYACOBHI BHi3] TUTHHU
3a KOpJIOH Ha BIATIOYMHOK, eKCKypcii abo HaByaHHs. Hesroma
Ha BUi3]l JTUTHHHU 33 KOPAOH Ha IOCTiiHE Miclle MPOKUBAHHS
MOTHBY€TbCS IOAANBIION HEMOXKIIMBICTIO peai3allii 6aTbKiB-
CBHKOTO TpaBa Ha crijKyBaHHs 3 nuTuHOK (cT. 153 CK Vkpa-
1HHM), BUPILICHHsI 6aThbKaMU TIUTAHb I10JI0 BUXOBAHHS TUTHHH
(ct. 157 CK VYkpainu) Tomo. 3BiCHO X, B OITMCAHUX CUTYAIlisIX
CIIOCTEpPIraeThes Hi MO 1HIIE, SIK KOHMIIKT iHTEpECiB OKpEMO
NPOKUBAIOYOro OaTbKa W IUTHHHM, a TaKOX 3JIOBXKHUBAHHS
3a3HaYCHNUM OATHKOM CBOIMH mpaBami [3].

Binnosigso 1o ct. 141 CK Ykpainu, 6atbku MaroTh piBHI
npaBa i HeCyTb PiBHi OOOB’SI3KM IOJO JUTHHU. 3a3HaueHE
MIOJIO’KEHHST CTOCYEThCS ¥ BHIAJKIB OKPEMOTO MPOYKHBAHHS
0aTbKiB Bil TUTUHU. MaTH, 0aTbKO, 3 SIKUM Y CHIIy JOMOBJIE-
HOCTI 200 CY/IOBOTO PillIEHHS MPOXHUBAE JUTHHA, 1 TOTO 3 0aTh-
KiB, XTO MPOKUBAE OKPEMO, MOBUHHI BUPIIIYBAaTH MHUTaHHS,
IO CTOCYIOThCS BUXOBAHHS, PO3BUTKY U YTPUMAHHS JAUTHHU
3a B3a€EMHOIO 3roJI0K0 i B iHTepecax AuTHHHU. Peanizauis 6aTh-
KiBCBKHX TIpaB, MOB’S3aHUX i3 BUXOBAaHHSIM, PO3BHUTKOM Ta
YTPUMaHHS JAUTHHH, Tepeadadae i pillleHHs TaKuX MUTaHb,
SIK 3a0e3NedYeHHs] BiIIOYMHKY IUTHHH, MiJBUIIEHHS PIBHS
OCBITH B T. 4. IIUISIXOM BH{31ly 32 KOPJIOH.

ITpaBa quTuHM Ha BUI3A 3a MeX1 YKpaiHU Ha EBHU Tep-
MiH 1 Ha MOCTilHE MiCIe TPOKUBAHHS MOYKHA TaKOX CHOPMY-
JFOBaTH SIK IPaBO AUTHHH Ha BUTbHE MEPECyBaHHS 1 MPaBo Ha
BUOIp MicLl IPO’KUBAHHS, a BHI3[ 32 MeXi YKpaiHU Ha Bif-
MIOYMHOK, eKCKypCii a00 HaBUaHHS MOXKHA OXapaKTepU3yBaTh
TaKOX SIK peajli3alilo TaKuX IpaB, SK MPaBO Ha BIAMOYHHOK,
IpaBO Ha TapMOHIMHUI PO3BUTOK 1 IIPaBO Ha 3400YTTS OCBITH.
3a3Ha4yeHi HeMalHOBI MpaBa JiTeH 3HANIIIM CBOE CAaMOCTIiiHE
Bi,ILO6pa)KeHH$I B cT. 157 CK VYkpainu, a came 3rigHo i3 3ako-
HoM Bix 3 numnst 2018 poky Ne 2475-VII [2].

HesMiHHMME [0 BUKOHAHHs € TaKi yMOBH: HOTapialbHa
3roza Apyroro 3 GaTbKiB JUIA BUI3Iy AWTHHU 10 16 pOKiB 3a
KOPJIOH 3 OJIHUM 13 0aThKiB He MOTPiOHA B TAKUX BHIIAJIKAX:
SIKIIO JPYTHH 13 0aThKiB — iHO3eMelb abo ocoba Oe3 rpoma-
JTHCTBA Ta TMPO 1€ BKA3aHO y CBIJOUTBI MPO HAPOKEHHS
JTUTHHM; SKIIO B 3aKOPJOHHOMY ITACHIOPTi TUTHHH € 3aIHC PO
ii BuOytTs Ha [IMII B iHIIY KpaiHy 4H BiAMITKa IO B3ATTS
JUTHHU Ha MOCTIHHMH KOHCYNBCHKMH OOJIK y JUIIIOMATH-
HOMY abo KOHCYITHCBKOMY HpG}ICTaBHI/IL{TBl Ykpainu 3a kop/0-
HOM; SIKIIIO TaKUH OJIMH 13 OaTHKIiB MpeJ IBUTh CBIZOITBO PO
CMEpTh JPYTroro, pillieHHs Cyay Ipo Mo30aBieHHS APYroro
3 OaTbKiB 0aThbKIBCHKHX IpaB, BU3HAHHS HOTO HEII€31aTHUM
4yH 0€3BiCHO BiJICYTHIM 200 TOBIJIKY PO HAPOKCHHS TUTHHH,
Jie 3a3Ha4€HO, 110 0AaThKO OUTHHU 3allMCaHUi 31 CliB MaTepi.
Ii BUHATKM i3 3arajibHOTO MpaBUJIa MPO HOTapiajbHYy 3roay
Jpyroro 3 OATHKIB JisUIM i paHille Ta He 3a3HaIN 3MiH.

OnHak panime 0yno nepeabadeHo, o HOTapianbHa 3roja
Ipyroro 3 0aTbKiB TakoXX He MOTPiOHA, KOIM APYruii i3 6aTh-
KiB Ma€ 0Opr i3 BUILIATH aliMEHTIB Ha AUTHHY B PO3MIpi, MO
HepeBUIye CyMy aTiIMCHTHHX IUIAaTeXIB 3a 6 MicsauiB. Temep
I1e TIOJIOXKEHHSI CKaCOBAHO I 3aMiHEHO HU3KOI0 HOBUX HOPM.

Hosi 3Minu nepenbauuny Oe3NepelKOAHI yMOBU JUIs
OJTHOTO 3 0aThKIB BUiXaTH 3 TUTHHOIO 332 KOPJOH 0e3 HOTapi-
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aNbHOT 3O/ APYTOro 3a TAKUX KyMYJISATUBHUX YMOB: CTPOK
MOT3/IKK He TIepeBHIye | MicsIs; TOH 13 OaThKiB, XTO IJIAHYE
HOi3JKY 3 TUTUHOIO 32 KOPJIOH, Ma€ JOKYMEHT, 110 HiITBep-
JDKy€e Miclie NPOXKUBAHHS JUTHHU 3 HUM (pillIeHHs cyny abo
BHUCHOBOK CIY)XOW B CIIpaBax [iTeil); € JOKYMEHT, IO Iij-
TBEPIDKYE METY i CTpPOK MHOi3aku. MeTa BUI3Ly IUTHHHU 3a
KOpPJIOH MO>ke OYTH pi3HOMAaHITHA: BIIIIOUYUHOK, y4acTh y 3Ma-
raHHAX, (EeCTHUBAIAX, ONIMITIafaX 1 KOHKypcaX, 3aKOpJOHHE
JiKyBaHHS a00 HAaBYaHHs, NMPU [bOMY MiATBEPAHUMHU JIOKY-
MEHTaMH MOXXYTh OyTH ITOBiZKa 3 MEIUYHOTO 200 HaBYalb-
HOTO 3aKyaay, OpoHs KBUTKIB; I[OJI0 TOTO 3 OATHKIB, XTO X04e
BHIXaTH 3 JUTHHOIO 32 KOPJIOH, HEMa€ BHKOHABYOTO IPOBa-
JDKSHHS PO NPUMYCOBE YCYHEHHS IEPeIIKOA Y CITIIKYBaHHI
JMTHHY 3 IpYyruM i3 6atekis [13].

Sxmo apyruit i3 6aThKiB CBiIOMO BHKOHYE OaThKiBCHKi
000B’S3KH i HEe Mae OOPTIB i3 BUIIATH aJiIMEHTIB HA TUTHHY,
TO TOH i3 0aTHKIB, XTO IUTAHYE 3aKOPJOHHY MOI3/IKY 3 AUTHHOIO
Ta 3Ha€ apecy APYroro, Ma€ peKOMEHOBaHUM JIHCTOM IOBi-
JIOMUTH OCTaHHBOTO MPO MAHOYTHIO MOT3AKY AUTHHH, 11 METY
1 TPUBAJIICTB.

Kpim Toro, onun i3 OaTbkiB MOXKE BHIXaTH 3 ITUTHHOIO
3a MexXi YKpaiHu Ha CTPOK MOHaA | Micslp, SKIIO APYTHi —
OOpPIKHHUK i3 amiMeHTiB. Po3Mip 3a00proBaHoCTi Ma€e AOPiBHIO-
BaTH CyMi aliMEHTHMX IIaTEXIB 32 YOTHPH Micsli (3a Tpu
MICSIIi, SKIO0 JUTHHA 3 IHBAIIJHICTIO a00 Ba)XKKO XBOpA).
JloBinKy mpo 3a00proBaHICTh MOKHA OTPUMATH B JEpPIKaB-
Hill BuKoHaBuill ciryx06i MinicTepcTBa rocTuLii Ykpainu a6o
B TIPHBATHOTO BHKOHABILA [7].

Tako)x HOBI HOPMH 3aCTOCOBHI JI0 BUI31y JUTUHHU 32 KOP-
JIOH 13 TperiMu ocobamu (ckaximo, 6alycero, XpecHUM abo
KJIACHUM KepiBHUKOM). Tak, SKIIO paHime 000B’SI3KOBOIO
YMOBOIO Ui MOMAIOHOT MOi3aku Oyna HoOTapianbHa  3roja
000x 06aTbKiB, TO TeNep BUI3 AUTHHH 32 KOPJIOH Ha CTPOK [0
1 MicsIIs MOXKJIMBHI 32 YMOBH OJI€PKAHHS 3TOH TUTBKH TOTO
3 0aTbKiB, 3 KMM OQIIiHO BU3HAYEHO Miclle NPOXXUBAHHSI
OUTHHY, a TAaKOX Ha CTPOK MOHaA 1 Micslp, SKIO IpYruit
i3 6aThKIB Ma€e 3a00proBaHICTh 13 BUIJIATH aTiMEHTIB.

ITpu nbOMy HaBMHUCHE TOPYLIEHHS CTPOKY INepeOyBaHHS
JUTHHYU 33 MeXKaMu YKpaiHH MOXE CIPUYMHHUTU HPUTST-
HEHHS 10 aIMIHICTPATUBHOI BiIMOBIIAJIbHOCTI Ta HAKJIAICHHS
mrpady Bix 1700 mo 3400 rpH, nIpu LOMY TaKUH acleKT
y TNOJAIbIIOMY MPU3BOAUTH 10 HACTYIHOTO OOMEXKEHHS
B MpaBi Ha BUI3J i3 JUTHHOIO 3a KOPJIOH CTPOKOM Ha 1 piK,
OKpiM BHIAJIKY, SKIIO BAACTbCS OTPHUMATH HOTApiajbHY 3Oy
Jpyroro 3 6AThKIB Ha Taky moi3aky [7].

SIKIo K TO¥ 13 0aTHKIB, 3 KM MPOYKUBAE AUTHHA, 3TIOBKH-
BalO4M CBOIMHM IpaBaMHM, HE HaJa€ HOTApiaJIbHO TOCBIAYEHOT
3roJy Ha BUI3J AWTHHU 3 OPYTHM i3 OaTBKiB, XTO MPOXKHUBAE
OKpEeMO, OCTaHHIl HUHI MO)KE 3BEPHYTHUCS PEKOMEHIOBAaHUM
JIICTOM 13 MOBIIOMJICHHSIM PO BPYYEHHS JI0 APYroro 3 6aTh-
KiB 3a HQJIaHHSAM 3TOJM Ha BHi3J AWTHHU 32 MeXi YKpalHu.
J103BiJ, BIAMOBIHO O 3aKOHY, Ma€ OyTH HAJaHO MPOTATOM
10 nHIiB 3 MOMEHTY BpY4eHHS JIUCTa. Y pa3i HEHaJAaHHSI HOTa-
piaJbHO MOCBITYEHOI 3rOAM Ha BUI3A TUTHHU B 3a3HAUYCHHN
CTPOK, TOHM i3 0AaThbKiB, XTO MPOXUBAE OKPEMO, Ma€e MPaBO
3BEPHYTHCS JI0 CY/ly i3 3asBOO MPO HAJIAaHHS I03BOJY Ha BUI3]T
JMTHHU 32 KOPJIOH i 3a CIIPOIICHOI0 MPOLEIYPOI0 OTPHUMATH
o3BT (He Oinbuie Hix 60 AHIB 3 MOMEHTY BIAKPUTTS TPO-
BauKeHHs) [13].

Kpim Toro, HOBI MpaBmiIa HE TOPKAIOTHCS OCOOIMBOCTEN
BUIi3y JUTHHU 3a MEXi YKpaiHU 3 OJIHHM i3 OaThbKiB, SKIIO
0aTbKM TUTHHU XHUBYTH Y 3aKOHHOMY IILTIO01, @ TAaKOX SKIIO
WaeThes PO BHI3[ TUTHHHM B 1HIIY KpaiHy Ha NOCTiliHE Miclie
IIPO’KMBaHHA. Y IIUX BUIAJKaX TaK caMo Mae OyTH BiAMOBiAHA
HOTapiajbHa 3roja APyroro 3 OaThKiB.

CyzmoBa TpakTHKa po3nodvana CBOK PoOOTy B HampsMi
BUPOOJICHHSI €AMHOTO MiAXOAy i3 3a3HAYEHOrO IHUTAHHS.
Benuxka ITanara Bepxosnoro Cyny B Iloctanosi Bif 4 numHs
2018 poky y cripasi Ne 712/10623/17 [14] 3a3Ha4na, 1o mosio-
JKEHHS TIPO PIBHICTH TpaB Ta 000B’s3KiB 0aThKiB Y BUXOBaHHI
JIUTHHYU HE MOXKE TIYMayuTHCS Ha IIKOAY iHTepecaM AWUTHHH,
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a TUMYaCOBUH BUI3/1 AUTHHM 332 KOPJOH (i3 BU3HAUYEHHSIM KOH-
KpPETHOTO TIepioly) y CYNpPOBOJII TOTO 3 0aThKiB, 3 KM BH3HA-
YeHo ii Miclie TPOXKUBAHHS Ta SIKMH 3IHCHIOE 3a0e3TIeYCHHS
JUTHHI PiBHA KUTTS, HEOOXiTHOTO ISt BCEOIYHOTO PO3BUTKY,
HE MOXe 0e33alepeyHo CBIIYUTU MPO M030aBJICHHS 1HIIOTO
3 0aTbKiB JUTHHH TepeadaueHoi 3aKOHOJABCTBOM MOJKIIH-
BOCTi OpaTu yuyacTh y ii BUXOBAaHHI Ta CHIUIKYBaHHI 3 HEIO.
VY Takiii kaTeropii cripaB y3arajibHEHH 1 HOpMaTbHUN T IX1]T
€ HEeTIPHUITYCTUMHM, OCKIJIbKU camMa HasBHICTh B OJTHOTO 3 0aTh-
KiB MpaBa BiMOBHTH B HAaJIaHHI 3TrO/IM Ha TUMYACOBHUIl BUI3]
JUTHHY 33 KOPJIOH 3 1HIINM i3 OaThKIB € CYTTEBUM IHCTPYMECH-
TOM BIUTHBY, 0COOJIMBO Y BITHOCHHAX MK KOJMIITHIM HOAPYXK-
HKSIM, SIKH MOYKEe BUKOPHUCTOBYBATHCS HE B IHTEpecax TUTHHHU.
KoxxHa crpaBa moTpeOye neTaabHOTO BWUBYEHHS CHTYaIlii,
BpaxyBaHHS Pi3HOMAHITHUX YMHHHKIB, SKI MOXYTh BIUTMHYTH
Ha IHTepeCH TUTHHHM, Y TOMY YUCHI 11 TyMKH, SKIIO BOHA Bij-
TOBIJTHO JI0 BIKY 371aTHa C(hOPMYITFOBATH BJIACHI MOTJISIH.

Iopsimox BWi3My 3a KOpHOH AiTe TpomansH YKpaiHu
BU3Ha4YeHO 3akOHOM Ykpainu «IIpo nopsaaok BUizny 3 Ykpainu
18’131y B YKpainy rpomassiH Ykpainm» Bin 21 ciqns 1994 poky
Ne 3857-XII [5], IlpaBumamu mepeTHHaHHS AEpP KaBHOTO
KOpJIOHY IpoMaJsHaMH YKpaiHu, 3aTBepkeHHX IlocTaHo-
Boto KabGinery MinictpiB Ykpainu Big 27 ciuas 1995 poky
Ne 57 [8], IIpaBuiamu opopMIICHHS 1 BHIadi MacmopTa rpo-
MaJiTHUHA YKpaiHu AJsl BUi3My 3a KOPJOH 1 IPOi3HOro JOKY-
MEHTa TUTHUHH, IX THMYAacOBOTO 3aTPHMaHHS Ta BHIIyYEHHS,
3arBeppkeHuMu [loctanoBoro Kabinery MiHicTpiB Ykpainu
Bix 31 Oepesns 1995 poxy Ne 231 [9]; IIpo 3aTBepakeHHS
3pa3ska OJlaHKa, TEXHIYHOTO omnucy Ta [lopsaky ohopmieHHS,
BUa4i, OOMiHY, IIepeCUIIaHHS, BUIYUYCHHS, TIOBEPHEHHS JIep-
JKaBi, BU3HAHHS HEJIWCHUM Ta 3HULICHHS MaclopTa rpoMasi-
HUHA YKpaiHu JJis BUi3/1y 32 KOp/IOH Bix 7 TpaBHs 2014 poky
Ne 152 (3i 3minamn) [10].

[paBuna mepeTHHaHHS AEP)KaBHOTO KOPAOHY TIpoMajs-
HamM YKpaiHu (31 3MiHaMU it TOTIOBHEHHSIMHM) TIepe10avyaoTh,
IO MEePEeTHHAHHS JepP>KaBHOTO KOPAOHY Ui BHI3Iy 3a MeXi
Ykpainu rpoMastHaMH, siKi He qocsarau 16-pidHoro Biky, 3/7ii-
CHIOIOTBCS JIMIIE 32 3r0JI0K0 000X 0aThKiB (YCHHOBIIIOBaUiB)
i B IXHBOMY CYNpOBOJIi a00 B CYNMPOBOJIi 0CI0, yITOBHOBaXKE-
HUX HUMH, SKi HA MOMEHT BHI31y 3 Ykpainu gocsru 18-piu-
HOTro BiKy. Y pasi BHi3Iy 3a Mexi YKpaiHu rpoMajsH, sSKi He
nocsarau 16-pidHOro BiKy, B CYIPOBOJI OJHOTO 3 OATHKIB 200
IHIIMX 0cCi0, YIOBHOBa)XKEHHX OJHMM i3 OaTbKiB 3a HOTapi-
QJIbHO MOCBIIYEHOIO 3rofI0I0, 3rofa IPyroro 3 OaTbKiB He
BHUMAraeThesl B pasi mpea’ sIBIICHHS PIllIeHHs Cy/Ty PO HAIaHHS
JI03BOJIy Ha BHi3[1 3 YKpaiHU rpOMajssHUHY, AKUi He gocsr 16-
pi4HOTO BiKY, 0€3 3ro[i11 Ta CYIpPOBOY APYrOro 3 0aThKIB.

Binnosiguo no mignyHkty | mynkry 4 IlpaBui neperu-
HaHHs JIEpKaBHOTO KOPAOHY 'poMajsHaMH YKpaiHu, 3aTBep-
mkeHux IloctanoBoro Kabinery MinicTpiB VkpaiHu Bix
27 ciuns 1995 poky Ne 57, «Buizn 3 YkpaiHu rpomajsH, sSKi
HE JIOCSAIIN 16-piuHOro BiKy, B CYNPOBOJI OJHOTO 3 0aThKiB
a00 iHIMX 0ci0, yHOBHOBa)KCHNX OHUM 3 0aTBKIB 3a HOTapi-
QJILHO TIOCBiJUEHOI0 3TOJ0K0, 3/IHCHIOETHCS 32 HOTapialbHO
MOCBIYEHO0 3TOJIO0 IPYTOTo 3 0aThKIB 13 3a3HAYCHHAM Y Hill
JepKaBH MPSMYBAaHHS Ta BIAMOBITHOTO YaCOBOTO MPOMIKKY
nepeOyBaHHS Y Wil IepiKaBi, IKIIO OPYryuid i3 6aThKiB BiICYT-
HIll y myHKTI mporycky» [8].

TuMuacoBHUil BHI3]] MAJOJITHROI JUTHHHU 32 MEKi YKpa-
THM TIOBMHEH BiJIOYBAaTUChH JIMIIE 32 TOTO/DKEHHSAM 3 IHIIUM
13 0aThKiB, OCKUIBKY TAKUH MEPei3a CIPUUNHAE 3MiHY PEXXKUMY
CNJIKYBaHHS IUTHHH 3 IHIOUM i3 OaThKiB, MOPSIOK ydacTi
y BUXOBaHHI TUTHUHH, 3MiHY 3BHYai{HOTO COILIAIFHOTO, KYIIb-
TYPHOI0, MOBHOI'O CEpEJOBHILNA IUTHHHU, 10 BIUIMBAE HA iI
MOIAITBIIIE JKUTTSI, PO3BUTOK 1 BUXOBaHH [8].

3 omsy Ha HaBeAeHe, Y pa3i BiACYTHOCTI 3rOAW OJHOTO
3 0aTbKIB MHUTAHHS MPO BUI3J HEHNOBHOJITHBOIO 3a KOp-
JOH BHPINIYETBCS CYIOM 3a IO30BOM IHIOIOTO 3 OaTbKiB
31 3’SCYBaHHSAM THTAaHHS MPO JepKaBy NPSMYBaHHS Ta Bil-
MOBIIHMI YacOBHH TMPOMDKOK mepeOyBaHHs AWTHHH B LIl
JepkaBi, CTpOKM i MeTy BUizay. Tak, 3rifiHO 31 CIIPaBOIO
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Ne 310/840/18, nosuBauka (MaTH) y CBOill 3asBlI IPOCHUTh
HaJlaTu J03BLI Ha OaraTopa3oBUil TUMYAacOBUIl BUI3] AUTUHU
3a Mexi Ykpainu no Typeuwskoi PecryOmiku, KopomiBcrBa
Icnanis, ITopryranscekoi Pecriy6iniku, ®pannysbkoi Pecry-
Omiku npotarom Oepesns-epecHs 2018 poky. IIpu npomy
MIO3MBAYKOI0 HE KOHKPETH30BaHO KpaiHa, 4ac, i3 IKOTO JUTHHA
Oyne BHUIXKIDKATH 1O TEBHOI KpaiHW, MeTy, mepiof 1 Micue
nepeGyBaHHs AUTHHE B 1ii Kpaini [14].

3a Takux 0OCTaBHH CyI JOXOJUTH BUCHOBKY, III0 HAJAHHS
J103BOJIy Ha GaraTopa3oBUil BUI3/ TUTUHU 33 KOPJIOH O€3 3roau
OJIHOTO 3 0aTbKiB, 63 BU3HAYEHHS IPHU I[bOMY KOHKPETHOI
JiepKaBH, Yacy, Mepioly, METH ¥ Micls nepeOyBaHHS Cymep-
€UUTb NOJIOKEHHSIM YMHHOI'O 3aKOHO/IaBCTBA Ta YUHHUM 3aKO0-
HOJIaBCTBOM HE IlepeidayeHo, a TOMY B 3a/I0BOJIEHHI I030BY
BiZIMOBJISIOTb.

VY cmpasi Ne 756/10427/18 mo3uBauka YiTKO BKazajia
CTPOKH BUBE3CHHS MAJIOJIITHBOT TUTHHH 32 KOPJIOH (HE OlibIie
HiK | Micsllb), TOMy OTpUMaia JIO3BII Ha BHUI3 JUTHHHU
6e3 3roju 6atbka [14].

VY 3HaYHOMY MEPEIiKy CIpaB y CYA0BOMY PO3IJIsijli 3 TOCHU-
JaHHSAM TO3MBada Ha MPaBO OTPUMAHHS JO3BOJY Ha BHUBI3
JUTHHY 33 KOPJOH 1 Ha HOopMH 3akoHy Ykpainu «IIpo mops-
JIOK BHI31y 3 YKpainu i B’i31y B YKpaiHy rpoMajisiH YKpaiHu,
[paBuia mepeTHHAHHS AEPKABHOTO KOPAOHY TPOMAJISTHAMHU
VYkpainu, 3arBepmkeni IlocranoBoro KaGinery MiHicTpiB
VYkpainu Big 27 ciuns 1995 poky Ne 57 (31 3MiHamu), cynamu
OOIPYHTOBYETBCS BiJMOBAa Ha OCHOBI HE3a3HAYCHHS KOH-
KPETHOro Iepiofy 4acy Ta KOHKPeTHOI KpaiHu IepeOyBaHHS
JUTHHH 32 KOPIOHOM.

OTXe, YMHHUM 3aKOHOJABCTBOM IIepel0adeHO0 MOXK-
JIMBICTb BUPILIYBATU NMUTAHHS NPO HaJaHHS JIO3BONY caMe
Ha KOHKPETHHWH BWI3J AUTHHU 332 KOPAOH Oe3 3rogu OJHOTO
3 0aTbKiB, 3 SKUM HE NPOXKUBA€E IUTHHA, 3 BHU3HAUCHHSIM
Horo mouyaTky i 3aKkiHU€HHS Ta B KOHKPETHY KpaiHy abo Kpa-
{HH, y AKX TepedyBaTUMe AWTHHA MPOTATOM BHUI3IY. 3aKOH
VYkpainn «IIpo mopsinok Buizny 3 Ykpainu i B’i3ny B Ykpa-
fHy rpoMazasH YKpaiHU» peryiroe KOHKpPEeTHHH (0ZHOpPa3o-
BUi1) BUI3 AUTHHY 338 KOPAOH i3 BU3HAYECHHSIM HOTO ITOYaTKy
1 3aKiHYEHHSL.

Hapnanus no3Boiy Ha HEOOMEXKEHHWH BWi3 JUTHHH 3a
KOpIOH 0e3 103BONy OJHOrO 3 OaThKiB 3a pIMICHHSM CYIY
3aKOHOJABCTBOM HE IMependayeHo Ta CyHNepeuuTh I0JI0-
xeHHAM 3akoHy Ykpainu «IIpo mopsanok Buizny 3 Ykpainu
i B’i3ny B Ykpainy rpomansH Ykpaiam» i ct. cr. 141, 153,
157 CK VYxkpaiuu [3].

Tobro cynu HHHI 3aCTOCOBYIOTH YMOBH OHOBJICHOTO
3aKOHOJABCTBA Ta BHPILIYIOTH CIIOPH B HAmpsMi yCYHEHHS
HNOPYLIEHHs. NpaB Ha ILIKOAY IHTepeciB AiTeH, HampUKIaz,
CTBOpEHHSI NEpeIlKOA y HaBUYaHHI, O37O0POBJIEHHI, ydacTi
B KOHKYypcaX, €KOJIOTTYHUX, MUCTEIIbKUX, TEXHIYHHX, TYpHC-
TUYHUX, CIOPTUBHUX, AOCIIAHUIBKUX 3aX0JaxX 1 BIINOYHHKY
JUTHHU 32 KOPJOHOM TOLIO.

TparmistoThCss HEMOOAWHOKI BUTIAJKH, KO OATHKH MiCIIs
YXBaJICHHS PIlICHHS CYZIOM Ha KOPHCTb OJIHOTO 3 HUX y HOTa-
pianbHiit popmi yKIIa1ar0Th 10TOBIp OO 3AiHCHEHHS 6aTh-
KIBCEKHX IIPaB i BUKOHAHHs 0OOB’SI3KiB THM, XTO NPOXHBAE
OKpeMo BiJ AUTHUHU. OFHAK OCKUIBKH TaKoro JOTOBOPY HE
nependavyeHo B MEPEeNiKy HOKYMEHTIB, SIKi JalOTh MPaBO HA
caMocCTiifHe BHpILNICHHS NUTAaHHS BUI3AYy IUTHHH 33 MEXi
VYxkpainu, To To# i3 6aThKiB, XTO IPOKUBAE OKPEMO, (PAaKTUIHO
HE MOXXE BHBE3TH ITUTHHY 32 KOPIOH 0€3 HOTapialbHOT 3roJIu
JPYroro, sIKIIO pillieHHs cyxy OyJIo He Ha HOTO KOPHUCTb.

Ha Hamry nymKy, epesik JOKyMEHTIB, SKi MiATBEPAKYIOTh
(bakT MpOXKUBaHHS 3 AUTHHOIO, HEOOXiJHO JOTIOBHUTH JIOTO-
BOpPOM, YKJIQJICHUM Yy HOTapialbHii GopMi, 111010 31iHCHEHHS
0aTbKIBCHKUX NPaB 1 BUKOHAHHS O0OB’SI3KIB THM i3 HHUX, XTO
MIPOKMBAE OKPEMO Bifl AUTHHH.

J10 TOTO % YacTO TPAIUISETHCS, 1110 OATHKH HE 3BEPTAIOTHCS
Hi 10 Cyny, Hi 10 OpraHiB OMIKM Ta MiKTyBaHHA (1100 HE CTBO-
proBaTy Ul IiTel 3aiBOro INCUXOJIOTIYHOIO HABAHTAXKEHHS U
JOTaTKOBHX NEPEKUBAHB), A 331711 BU3HAUSHHS MiCIS IPOXKH-
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BaHHS AUTHHH Ta 3/1IHCHEHHS 0aThKIBCHKUX MPaB i BAKOHAHHS
000B’SI3KIB THM, XTO IPOKUBAE OKPEMO BijJ AUTHHH, yKIIajaa-
I0Th CaMe TakKuil JOroBip, KU MOCBIIYYIOTH HOTapiallbHO.
VY Takux MOKyMeHTaX, 30KpeMa, BU3HAUCHO He TUIbKH Micle
TIPOKUBAHHS IUTUHM, a i1 YMOBH ii BUi3y 32 KOPJOH 3 OJHUM
i3 OatbkiB. Ha xanb, 1 B 1[bOMY BHUINAAKy OaThKH, SIKI MHUp-
HUM IUIIXOM 1 0e3 3alydeHHsl TPeThoi cTopoHu (cyny i/abo
OpraHiB OIIKHM Ta MIKITyBaHHs) BUSHAUMIM Miclle IPOXKHUBaHHS
JTUTHHH, BCE OIHO 3MYIICHI OyayTh 1opa3y OoQopMIIIOBATH
JIO3BUI Ha BHIi3J IWTHHH 3 OJHHM i3 OaTBKIB, IO 3a3BHYAil
CTBOPIOE HE3PYUYHOCTI 115l 000X OaTHKiB.

ToOTO 3aKOH (PAKTUYHO OMHHAE CTOPOHOK OATBHKIB, SIKI
BU3HAYMJIM MiCIle IPOKMBAaHHS TUTHHA MHUPHUM IUIIXOM, 110,
Ha HAIly TyMKY, HE CIIPHSE BPETYTIOBAHHIO MUTAHb i3 JIThbMH
MIX PO3JTy4eHUMH OaThbKaMH MUPHHUM IISIXOM.

Takok BaXJIMBUM HOBOBBEICHHSM € BH3HAYCHHS
000B’s13Ky TOTO 3 0aTbKiB, XTO HOCTIHO IPOXKUBAE 3 TUTHU-
HOM0, y Pa3i 3aluIaHOBaHOI MOJOPOXKI MOBIJOMIISATH JPYroro
3 0aThKiB MPO TaKy MOI3/KY. 30Kpema, SKII0 0cobi Biome
Miclie IPOXHUBAHHS JIPYroro 3 0aTbKiB, IPU LIbOMY OCTAHHIH
HE YXWISETbCS BiJI CIUIATH aJiMEHTIB 1 HAJIC)KHO BUKOHYE
0aTbKiBCbKI 00OB’s3KM, HOro HEOoOXigHO MOiH(GOPMYBaTU
PO TUMYAaCOBHH BHi3Jl JTUTHHH 32 MEXi YKpaiHH PEeKOMEH-
JOBaHUM JHCTOM (i3 3a3HaUEHHSIM KpaiHW Ta YacoOBOTO IIPO-
MDKKY, Ha gkuil BinOyBae nutuHa). IIpote Hi 3akoHOM [7],
Hi [locranoBoro [8] He mepeabaueHO BiANOBINANBHOCTI 3a
genosigomaenusa. OTKe, BBaKAEMO, IO 3aUIs8 TOBHOIIHHOI
peaiizanii OanaHcy iHTepeciB 000X 0aThKIB AOIUIBHUM Oyne
BIIPOBAKEHHS BiJIIIOBIAAIBHOCTI 32 HE3/IiHCHEHHS 3a3Haye-
HOTO TIOBiJOMJICHHS. [HaKIIe HOBE MPABWIO PH3HKYE 3aJIH-
HINTHUCS JCKJIAPATHBHUM.

Ha mpaktuii 4acto BHHHUKAIOTh OOCTaBMHH, 4epe3 sKi
HETOBHOJIITHS JJUTHHA B CHJIy OO’€KTUBHHUX INMPUYHH MOXKE
«3aIi3HUTHCS» 3 TOBEPHEHHAM Y KpaiHy CBOro IOCTiiiHOro
NPOXKUBAHHA, y 3B’3KYy 3 4YHM, XOua TeleH noizaku Oyne
BBA)KATHCS 3aBEPIICHHUM, SIK 1 TepMiH il 71030y Ha ii BuH-
HEHHsI, TUTHHA 11e Oyne nepeGyBaTu Ha TEPUTOPIi iHO3EMHOT
JepkaBy (HaNpUKIaM, Y BUMAAKaX 3aTPUMKHU IIil 4ac IpoXo-
JDKSHHSI KOPAOHY 1HO3eMHOI AepKaBu ad0 OTPHMAaHHS HETo-
BHOJIITHIM I'PaBLEM CHOPTUBHOI KOMaHIU TPAaBMU B OCTaHHIN
JIeHb 3Marasb, sIki poOIATh HOro HeTpaHCHOPTAOENbHUM).
I3 mporo BUWIUIMBaE, MIO TakKi CHUTYyallll MarOTh BHpIlIyBa-
THCS LIULIXOM YCTaHOBJICHHS B 3aKOHI IpaBWJIa IPO NPOAO-
BXKCHHS JIii 3roZi B NMEBHMUX BUIAJKaX 1 HA TIEBHUX yMOBaXx.
TTyHKT 5 mpOMOHYEMO JOMOBHUTH B Takii penakiii: «Y pasi
BUHHUKHEHHS HaJ[3BUYaiiHUX a00 HEBiJIBOPOTHUX 33 IUX YMOB
oOcraBuH (HemepeOOpHOI CuiM) TEPMiH BHUi3Ly U TepMiH ail
3roIy TUMYAacOBOTO BHUI3Ay 3a MeXi YKpaiHH Ha CTPOK IO
OJTHOTO Micsilisi Ta Olnblie 3 METOK JIKyBaHHS, HAaBYaHHS,
y4acTi TUTHHH B TUTSYNX 3MaraHHsx, pecTuBasax, HAyKOBHX
BHCTaBKaX, YYHIBCHKHX OJIIMITiafiaX i KOHKypcax, €KOJIOTiv-
HUX, TEXHIYHUX, MUCTCIBKUX, TYPUCTHUIHUX, TOCTITHUAIIBKAX,
CIIOPTHBHUX 3aX0J1aX, 03JOPOBICHHS Ta BiIIOYMHKY AUTHHU
3a KOPJOHOM, Y TOMY YHCJI y CKJIaJi OpraHi30BaHOi Ipymnu
IiTell, IPOJOBXKYIOThCS Ha TEpPMiH He Oinblle, HiX Le HeoO-
XiTHO JJIsI TIOJIOJIaHHS BHHUKIMX OOCTAaBHH, 3 ypaxyBaHHIM
YUHHOTO 3aKOHOJABCTBA KPaiHM — MICIIS NepeOyBaHHS HETIo-
BHOJIITHBOT'O TPOMAJITHUHAY.

3aKOHOIaBUO HE PErIaMEHTOBAHUH MOPSAOK BHI3TY
JUTHHU 33 KOPJOH i3 «TpeThoro» ocoboro. Bimmosimno mno
METH CTaTTi, Ml «TPETHOI0 OCOOOIO» PO3YMieThCs OyIb-sKa
oco0a, siKa He € 3aKOHHIM TPE/ICTABHHKOM HETOBHOJIITHBOTO
rpoMajisiHiHa YKpaiHK i CYNpOBOPKYE HOro Mmij Yac BUi3y
3a Mexi YkpaiHu (poaudi HEMOBHOJITHHOTO T'pOMAaJsSHHHA,
KpiM HOTO 3aKOHHUX MPEJICTaBHUKIB, YIUTENi, TPEHEPH, XOpe-
orpadu, KepiBHUKH TBOPYHUX KOJIEKTUBIB TOLuo)

Pernamenraris nuTaHp BUI3Ay AiTed 3 «TpeTiMm» 0co-
0amu cripusATHME OUTBIIIN «IIPO30POCTi» MPH TaKUX BHi3JaX,
a TakoX (POPMYBAHHIO B LIUX OCI0 MOYYTTS IMiJBHUILIEHOT Bi-
HOBIZaNBbHOCTI B pa3i CYNpOBOJAY HEMNOBHOIITHIX I'POMaJsH
VYkpainu 3a MexaMu KpaiHu.
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OTxe, cy4yacHI 3MiHM 3aKOHOJABCTBA CIPSIMOBaHi
Ha HOCHJIEHHS 3aXUCTY NIPaB IUTHHH HA HAJIC)KHE YTPUMAaHHS,
nependavaroTh 3MiHY TPaBWI BHI3My JAWUTHHH 32 KOPJOH i
BCTaHOBJIIOIOTH HOBI MiJICTaBH, KOJIM OJIWH i3 OaThKiB MOXe
MOJIOPOXKYBATH 3 JUTHUHOIO 3a MEXi YKpaiHu 0e3 3romu Jpy-
roro (Toil i3 0aTbKiB, XTO NOCTiIlHO NPOXKUBA€E 3 TUTUHOIO
I Mae Hamip BHUIXaTU 3 HEIO 32 KOPJOH CTPOKOM 10 OJHOTO
MICSIISI, MOXe OE3MepelKoIHO 3po0uTH 1ie 6e3 HOTapiaabHO
ITOCBIJYEHOI 3roAu APYroro 3 OaTbKiB). YXBaIIOIOYM HOBI
MpaBHa BUI3Iy AUTHHH 32 KOPJOH, 3aKOHO/aBellb mepeada-
YHB JOJATKOBI MpedepeHIil s Toro 3 0aThKIB, 3 KUM ITiCIs
po3ilydeHHs: OQIIIHO MiITBEPKEHO Micle HpPOKUBAHHS
JTUTHHH, 8 TAKOXK OOMEKHUB Y 0aThKIBCHKUX IpaBaX HEIUIATHU-
KiB asiMeHTiB. Ternep HaJaHHS Ha KOPJIOHI PillIcHHS BIIOBHO-
Ba)KCHHUX JIEP>KOPTaHiB MPO BH3HAUCHHS MICIS MPOKUBAHHSI
JUTHHY T4 JIOBIIKK PO 3a00pTOBaHICTh 13 BUILJIATH aJIMEHTIB
Oye Ie OJHI€I0 MiJCTaBO Jisi OE3NEepeIKOAHOTO BHi3Ly
JUTHHU 32 MeXi YKpaiHu 3 oJHUM i3 OaTbkiB 06e3 HOTapianib-
HOI 3r0JIU Ipyroro.

Uitka npouenypa HaJaHHS 3rofu, OE3CYMHIBHO, € IIe
OJIHUM ILTFOCOM HOBUX IPaBHJ BHUI31y AUTHHU 332 KOPIOH,
OCKIJIbKM paHillle TaKi CIPaBH, BPAaXOBYIOUH 3aBaHTaXKe-
HICTh CYJIB, PO3MIISAAIM IMOHA] IIicTh MicsuiB. [IpoTe HaBiTh
Yy TakOMy BHUIAJIKy TOMY 3 OaTbKiB, XTO MpPOXXHUBAE OKPEMO
BiJl JMTHHH, BCE OJHO JIOBEIEThCS 3a3/1ajeriib IJIaHyBaTH
MOJIOpOXi i 000B’SI3KOBO MaTH HAJIKHI JJOKAa3H BiJICYTHOCTI
3a00proBaHOCTI OO0 CILIATH aJliIMEHTIB.

Po3risiHyBIIM OCHOBHI IpoOJIEMHU B NMPaBOBOMY PETYJIIO-
BaHHI IIUTaHb, IIOB’A3aHMUX 13 BUI30M JiT€H — HEIMOBHOJITHIX
TPOMAJISIH — 32 MeXi YKpaiHH, BUIAETHCS MOXKIIMBUM YHECTU
3MiHHU B 3aKOHOJIABCTBO, B PE3yJIbTATI IKUX BOHU OyIyTh YCy-
Heni. [le Hacammepen ypaxyBaHHS BiITepMIHYBaHHS Iepe-
OyBaHHsSI TUTHHHU 3a KOPJOHOM Y pEe3yJIbTaTi BUHUKHECHHS
Ha/3BUYaHUX a00 HEBIBOPOTHUX CHUTYalil, He3aJeKHHUX
BiJl OaTbKiB, IO CYIPOBOKYIOTh JWUTHHY, Ta pPErJIaMCH-
TyBaHHS B YMHHOMY 3aKOHOJABCTBI OCOOJHMBOCTEH BHI3IY
JIUTUHU 3 TPETiMU 0c0o0aMu (YiTKICTh YMOB CYIIPOBOAY JiTel,
MiIBUIIICHHS PIBHS BiIMOBIIAIBHOCTI).
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