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Temarrka KoH(pepeHIil 0XOILTIOE aKTyallbHi MPOOJIeMU: €eKOHOMIYHOT Teopii Ta icTOpii eKOHOMIYHOT TyMKH; CBITOBOTO
TOCIOJapCTBa 1 MDKHApOJHUX EKOHOMIYHHX BiJHOCHH, €KOHOMIKHM Ta YIIPABIIHHSA HAIIOHAJHFHOI EKOHOMIKOIO;
€KOHOMIKH Ta YIPaBJIiHHA ITINPHEMCTBAMH; LIJIEH CTAJIOro PO3BUTKY Ta MOJIOJI B YKpaiHi; HaIllOHAJIBHOT OE3IeKH i
000OpOHHM B YMOBAaX KPHU30BUX SIBHII; IPOJIOBOIHUOI OE3MEKH Ta €KOJIOTIYHOT MONITHKH B CYJaCHOMY CBiTi; €EKOHOMIKH
cimecpkoro rocmomapctBa i AIIK; eHeproeeKTHBHOCTI €KOHOMIKH; CKOHOMIKH TOPTIBII Ta IIOCIYT; MPaBOBOTO
3a0e3neueHHs ISPIKaBHOTO YIPaBIIiHHS Ta MICIIEBOIO CAMOBPSIILYBaHHs; PO3BUTKY IMPOJYKTHBHUX CHII I perioHanbHOT
€KOHOMIKH; IHHOBAIlii Ta IHBECTHLIHHOI IisNTBHOCTI; Aemorpadii, eKOHOMIKH Ipami, COLIaIbHOI E€KOHOMIKH i
TIOJIITUKH; TYpU3MY Ta TOTEIBHO-PECTOPaHHOI CIpaBH; OyXrajarepchkoro oONiKy, aHamizy Ta ayaury; (iHaHCIB,
0aHKIBCHKOI CIpaBH, CTpaxyBaHHSI;, MaTEMAaTHUYHUX METOMIB, MOJEIeH Ta iH(OpMAIifHUX TEXHOJIOTi B €KOHOMIITi;
€KOHOMIYHOT KiOCpHETHKH; MapKETHHIY; MEHEIDKMEHTY; JIOTICTUKM Ta TPaHCHOPTY; IyOJiYHOTO YIPABIiHHS Ta
aIMIHICTpYBaHHSI, 3arajibHOTCOPETUYHUX MUTaHb I[PABO3HABCTBA; IMBUILHUX, TOCHOJAPCHKUX, EKOJIOTIYHHUX Ta
TPYHOBUX IIPABOBITHOCHH, TIIpaBa IHTENEKTyalbHOI BIACHOCTI Ta iH(oOpMamilfHOrO TmpaBa; pPO3BUTKY
aJIMIHICTPaTHBHOTO Ta MUTHOTO NIpaBa B YKpaiHi Ta CBITI.

BumanHs po3paxoBaHe Ha HAyKOBINB, BHKIAIadiB, NPAIiBHUKIB OPTaHIB JACP)KAaBHOTO YIIPABIIiHHSI,
CTYJCHTIB BUIIUX HAaBYAILHUX 3aKJaJ(iB, ACHIpaHTIB, JOKTOPAHTIB, MPAI[iBHUKIB JEPKABHOTO CEKTOPY
€KOHOMIKH Ta Cy0’€KTiB MiIIPUEMHHUIBKOT JiSUTHHOCTI.
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YK 347.1
Pymsnuesa B. B.
acHcTeHT Kadeapu npasa,
BiHHMIIBKOTO HalllOHAJIBHOTO arpapHOTO YHIBEPCUTETY,
JleBunbka I. B.
acHCTeHT Kadepu npasa,
BiHHUIIBKOTO HAIIOHAIBHOT'O arpapHOro YHIBEPCUTETY

PO3CY/J, BOJIsAA TA BOJIEBUSABJIEHHSA SAK HEOBXI/THI
CKJIAZOBI HUBIJIBHUX ITPABOBIZIHOCHUH

BinbHe BOJNEBUSABICHHA € KIIOYOBUM TPUHIMIIOM Ta O3HAKOI OYyIb-IKHX UUBUIBHUX
MIPABOBIIHOCHH 1 000B’SI3KOBOIO YMOBOIO JTiHCHOCTI npaBounHiB. LLInpokuii iHTepec HayKOBIIB 110
po0JIeM BU3HAYEHHS BOJIi, BOJICBHSIBIICHHS Ta PO3CYIY IOCI HE BHPINIYE YUMAJIO TEOPETHIHHX Ta
MPAKTUYHUX MHUTaHb IIOJI0 MPAaBOYMHIB, YKIAJAEHHX 13 MOPYIIEHHSM BHMOI 3aKOHOJIaBCTBA,
30KpeMa THX, LI0 CTOCYIOThCS BUMOT €JIHOCTI BOJi, PO3CYAY Ta BOJICBHSBICHHS YYaCHUKIB
MIPaBOYUHY, 1 TOC1 HE ICHYE €IMHOI MO3UIIIT 010 IOPUAUYHOI MPUPOIN HENIMCHUX TPABOYHHIB Ta
X MICIIS B CUCTEMI FOpUANYHUX (DAKTIB.

[Ile puMCbKi OpPUCTM NPUAULUIA 3HAYHY YBary HasBHOCTI BUIBHOI BOJI Y CTOpPIH IpH
yKJIaJeHH1 10roBopiB. Tak, BOHM BBa)Kaju BOJICBHSBJICHHS 30BHINIHBOIO 00’ €KTHBHOIO (hOPMOIO
ICHYBaHHSI BHYTPIIIIHBOI BOJIi, BUPAXKEHOI OYIb —IKUM CTIOCOOOM (YCHO, TUCEMOBO, KECTOM, JIEI0
a00 MOBYaHHSM TOILO) 3 METOIO JOCSTHEHHS IIEBHOTO pe3yibTaTy. BpaxoByrouu, 110 LiJb BCTYIY
B MIPABOBITHOCUHH Yy CTOPIH € PI3HOIO, X BOJI BBaKaJHCSA 3yCTPIYHHUMHU Ta MOBHHHI Oyiau OyTH
JIOBEJICHUMU oOJlHa 110 oaHOoi. [lns mificHOCTI TpaBOYMHY BOJII Ta BOJIEBHSBIEHHS TOBHHHI
criBmagatd. Y BHIAJKaX, KOJM BOHHM HE 30iramucs, MoBa WIIIa MPO MOMUIIKY (€rror), mos’s3any
HE 3 HE3HAHHSM TpaBa, a 3 HENPABWIBHUM yCBIAOMIICHHSIM (akTiB (0OCTAaBUH CIIPABH ), IO SBJISIIO
co0010 HETpaBWJIbHE YSBIEHHS OJHIE] CTOPOHM PO BUSIBICHY 30BHI BOJIO 1HIIOI CTOPOHH, sKa
CIIOHYKajla OCTaHHIO Ha MEBHE BOJIEeBHsBICHHs. HasBHICTh Takoi MOMWIKM Y BUPAKEHHI BOJII BXKe
TOJI TATHYJA 32 COOOI0 TAaKHii MPABOBHW HACTIOK SK BU3HAHHS NPAaBOYMHY HeAilicHuM. Baprto
BiJI3HAYMTH, IO 1 TEMEp IHUBUICTIB IIKABUThH MOHATTS «IIOMIJIKA», MMPOTE TEIep BOHO HAOYIIO
BYXXKYOT0 3MICTY 1 HE OTOTOKHIOETHCS 3 «OMaHOIO». ['0JIOBHOIO BIIMIHHICTIO TIOMUJIKH B1JI OMaHH €
Te, 110 MOMUJIKA GOPMYETHCS 0€3 MPOTUIPABHOTO HaMipy KOHTpAareHTa, a B OUIBIIOCTI BHUMAIKIB
BUHUKAE 3 HEOOAYHOCTI, CAMOBIEBHEHOCTI, HETIOIHPOPMOBAHOCTI, IEPEOIIHKH BIACHOTO JIOCBIJTY.

HesBaxaroun Ha 3HaYHUN OOCST JOCHTIIKEHb TaHOTO MUTAHHS, Y Cy4aCHUX IIUBUIICTIB 10C1 HE
CKJIAJIOCS] €IMHOT IyMKH CTOCOBHO TPaBOBOI Kiacudikallli BaJ BOJII Ta BOJEBHUSBICHHS Tij 4Yac
YKJIaJaHHS TPABOYMHIB SIK YMOBH iX JIHCHOCTI, a MPO PO3CYyH SK IOPUIWYHY KaTeropiro Ta
CKJIQJIOBY ICHYBaHHS MPABOBIJHOCHH Yy B3a€MO3B’SI3KY 3 BOJICIO Ta BOJICBHSBICHHSM 3TalylOTh
B3araji OJUHUII.

Crhixg Bi3HAYMTH, 10O HOPMAaMH YKpPAiHCBKOTO 3aKOHOJABCTBA HE BHM3HAYEHO, IO CIiJ
PO3YMITH TiJ PO3CYIOM, ajieé BUXOJSYM 3 KOHTEKCTY MOJIOKeHb L[MBinbHOTO KOmekcy YKpaiHw,
MOXEMO PO3YMITH PO3CYH SIK aKT 1HTEJIEKTYaJIbHO-BOJIBOBOI MISUTBHOCTI OCOOM, BHUPaKCHHH Y
MEBHOMY yMOBHBOJIi (BHCHOBKY, pIIlIEHHI) OCOOHM, MPUHHITOMY Ha OCHOBI BIJIACHOTO JOCBIIY,
ySBJICHHSI, OL[IHKH, pPO3MIpPKOBYBaHHI ITPO CYTHICTh 00’€KTa, HA SKUH BiH CIIpsIMOBaHUM. B minomy
MOHATTS PO3CYAy B IMBUIBHOMY IpaBi BifoOpa)kae HOPMATHBHE CAHKI[IOHYBAHHS MOXKJIMBOCTI
BHOOpPY YYaCHHKaMH IMBUIBHUX BIIHOCHH BapiaHTIB MPAaBOBOI MOBEMIHKU IMPH 3MIHCHEHHI HUMHU
Cy0’€KTMBHUX IIpaB 3 METOI0 3aJI0BOJICHHS CBOi 3aKOHHUX 1HTepeciB. Peamizamis poscymy
MOXJIMBA B TPOIEC] 3MIHCHEHHS CyO’€KTUBHUX TMpPaB YYaCHUKAMH NHMBUIPHUX BIJIHOCHH, a IIE
03HAYa€ «CHIBICHYBaHHSI» PO3CYAy 1 BOJI Ta iX 30BHIIIHBOIO BUpPa3y — BOJEBUSBIEHHS. Bapro
npuranatd aymky I'. K. MaTBeeBa, skuif 3a3Ha4aB, 1o 6e3 yyacTi MHCICHHS BOJBOBUH IMpoLec
OyB Ou 11030aBJICHUH YCBIZOMIIEHOCTI, TOOTO BiH IlepecTaB OM OyTH BOJIbOBUM.

VY 1opuauuHiii iTepaTypi BOJIO PO3YMIIOTh SIK ICTOTHHN YMHHUK [T BAHUKHEHHS, 3MiHH 200
MPUNHMHEHHS IUBUIBHUX MPaBOBIIHOCHH, 3a3HAayalOyM, IO BOJISI Ma€ ICTOTHE 3HAYEHHA JIMILIE Y
TUX BUTAJKaX, KOJIM BOHA 3HAXOJIUTh CBii 30BHIIIHIN BUpa3.
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Ha nam nmormisi, HOpMaabHUNA nepedir 1 po3BUTOK IIUBUIBHUX MPAaBOBIAHOCHH MOJIMBHH 3a
YMOBH, KOJIM BHHHUKHEHHS PO3CYLy Ta BOJIi 30iraroTbcs 3a 4acoMm 1, BIJTOBIJHO, HEPEAyIOTh
BOJICBUSIBJIICHHIO. Pa3oM 3 THUM, NOMMPEHMMH € BHUMAIKH, KOJW  PI3SHOMAHITHI YHHHUKU
3/11MCHIOIOTH BILJIMB Ha BOJIO 0cOOM. B Haylll iIMEHyeTbCs 11€ BaJaMM BOJII Ta BOJIEBUSBIICHHS NpU
YKJIaJIeHHI MPaBOYMHIB Ta TPAJAMILIMHO MOAUIAETHCS HA ABI rpynu: 1) 0e3 BHYTpIlIHBOI BOJI Ha
YKJIaJCHHS MTPAaBOYMHY; 2) BHYTPIIIHS BOJIs chopMyBasiach HEBipHO. J[0 IbOTO YKCIa BITHOCATHCS
MPAaBOYMHH, 3pOOJIEH] MiJ BIJIMBOM IMOMIJIKH, 0OMaHy, HACHJIbCTBA, 3JIOBMHCHOI JOMOBJIEHOCTI
MPEICTAaBHUKA OJIHIET CTOPOHM 3 1HIIIOI0 CTOPOHOIO, MiJ| BIUTMBOM TSKKUX OOCTaBUH, BUMHEHUX
J€3aTHOIO (PI3UYHOIO0 0CO0010, IKa Y MOMEHT H0ro BUMHEHHS HE YCBIJIOMIIIOBAJIa 3HAYEHHS CBOIX
niii ta (a6o) He Mmorya kepyBaTtd HuMHU (cT. 225, 229-233 IIK Vkpainm). XapaktepHa puca
3a3HAYEHUX HEIMCHUX MPABOYHMHIB — HEBIAMOBIIHICT, BOJICBHSBJICHHS (K€ Ma€ TIOBHICTIO
BIJIMIOBIIATH BUMOTaM 3aKOHY) CIPaBKHBOI BOJII 0coOH, sfkoi Hemae abo BOHA CKIajacs Mmo3a
JTiCHUM Oa)kaHHSM OCOOHM YKJIACTH TNPABOYMH. Y TPAaBOUMHI MiJAMIHIOETHCS BOJS CTOPOHHU
MIPABOYMHY Ha BOJIO CTOPOHHBOT 0COOM, sSIKA 3/IIMCHIOE TPOTUIIPABHHIA BITUB HA BOJIIO CTOPOHH.

TakuM YUHOM, PO3CY[, BOJIS Ta BOJICBUSBICHHS € THMH BOKIMBUMH YUHHHKAMHU, 03 SKUX
HEMOXJIMBE 1CHYBaHHS ITUBIILHUX TIPABOBIAHOCHH, a BIJIMOBIMIHO 1 YKIAJAEHHS OY/Ib-SIKOTO
npaBounHy. J{iMCHICT OCTAaHHBOTO IOB’A3YETHCS 31 30IrOM Ta rapMOHI3ALIEID LUX CKIAIOBUX Y
JUSIIBHOCTI 0COOM.
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TEHJEHIIII PO3BUTKY AHTUMOHOIIOJIbHOI'O 3AKOHO/IABCTBA YKPATHU

AHTHMOHOIIOJIbHE 3aKOHOJABCTBO YKpaiHM CHPSIMOBAaHE HA 3aXUCT Ta MIATPUMKY
€KOHOMIYHO1 KOHKYPEHLlii, OOMEXEHHS MOHOIIOJII3MY B TOCHOJApPCHKIN MISUIBHOCTI, €(PeKTHBHE
BUKOPUCTAHHS pecypciB Ta (YHKI[IOHYBaHHS €KOHOMIKM YKpaiHM Ha OCHOBI PO3BUTKY
KOHKYPEHTHUX BigHOCHH. Hapasi mana ramxy3p 3aKOHOZABCTBa IepeOyBa€ y Mpoleci po3BUTKY Ta
BJIOCKOHAJICHHSI: PO3POOIISIFOTHCS 3aKOHOIIPOEKTH Ta MPOEKTH aKTiB AHTUMOHOIIOJBHOI'O KOMITETY
VYkpainu (nami — AMKY), BinOyBaeThcs iMmieMeHTalis 3akoHo1aBctBa €C.

AHai3yloud Nepurii 3 Ha3BaHUX HANPSAMIB PO3BUTKY aHTHMMOHOIOJBHOTO 3aKOHOABCTBA
BapTO 3a3HAYMUTH OCHOBHI 3aKOHOIIPOEKTH, SKi Hapasi mepeOyBaioTh Ha po3riini y BepxoBHiii
Pani Vkpainu. [lo Takux BiZHOCHUTBCS B IEPITY Yepry 3aKOHOMPOEKT Ne 6723, SKHM MPOTIOHYETHCS
BIIPOBAJUTH TaKi 3MIHHM JIO 3aKOHOJ/JABCTBA IMPO 3aXUCT €KOHOMIYHOI KOHKYPEHINi: pO3MIUPUTH
nepenik MiAcTaB Uil po3MIAy 3asB MPO HaJaHHS J03BOJIy HAa KOHLEHTPALI0 3a CIPOIIEHOO
HpPOIETypOO; MIABUILUTH PO3MIp IUIATH 3a MOJaHHA 3asB PO HAJAaHHS J103BOJTY Ha y3TOJDKeH1 [ii,
KOHIICHTPALlII0; 3alpOBaJUTU YyHIBEpCaJbHE IMOHATTS MAaJIO3HAYHOCTI MOPYILEHHS; CKacyBaTH
NICHIO 32 HECBOE€YACHY cIuiaTy mrpady; 3ampoBagutu 5S0-BiICOTKOBY 3HMKKY, SKIIO mTpad Oymae
CIUTaY€HO Cy0’€KTOM TOCMOAAPIOBAHHA B JOOPOBUIBHOMY MOPSAKY MPOTAroM | Micsius micis
oJIepKaHHs PillleHHs PO HaKJIafAeHHs mrpady ta ixmi [1].
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