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M.I. ITunsk,

KaHJMJAT I0PUIMUHKX HAYK, ACUCTEHT KadepH npaBa (paky/bTeTy MeHERPKMEHTY Ta 1paBa
BiHHUUBKOrO HAL[iOHAJILHOTO arpapHOro YHiBEPCUTETY

YAOCKOHAJIEHHS ITPABOBOI'O PET'YJIFOBAHHS CTUMYJ1IB
PO3BUTKY BIAHOBJIKOBAJIbHOI EHEPTETUKH B YKPAIHI

Cborofti B YKpaiHi HAKONMYHJI0CS 6AraTo NPUYMH sIKi CTBOPIOIOTb HEOOXIIHICTh
JUisi OiJIblII IIBHAKOTO PO3BHUTKY BiIHOBJIIOBAJIbHOI eHepreTHkH. [lo-mepuie — we
Mi>KHApOJIHi 3000B’s13aHHS sIKi B3siJla Ha ceOe YKpaiHa B paMKax HU3KH yrojl, 30Kpema
[Tapusbkoi yrogu 2015 poky [1]. ITo-apyre — e HeoOXiiHiCTb 3MeHILIEHHST iIMIIOPTY
iHO3EMHHX €HEeProHOCIiB Ta JIOCSTHEHHS] €HePreTHYHOI He3aJsIeXKHOCTi. TakoxK JI0 NpH-
YHH fIKi CTIOHYKAIOTh 3aKOHO/ABLLiB IIYKATH CITOCOOM JIsi CTUMYJIIOBAHHS OiJIbLI AKTHUB-
HOTO PO3BHUTKY BiJHOBJIIOBAJIbHOI €HEPreTUKU B YKpaiHi BiIHOCATBHCS: HEOOXiHICTb
CTBOPEHHS HOBUX POOOYMX MiCllb, aKTHBI3aLlii EKOHOMIYHOIO POCTY, NOKPALIEHHS €KO-
JIOTi1 B LiJIOMy Ta 60pOTbOAa 3i 3MiHAMM KJIiMaTY i TaK JaJli.

Curyauisi, y skiil nepebyBae YKpaiHa, 3 ii 3HaUHOIO MOTPEOOK IMNOPTYBaHHS
€HEProHOCIIB, BiICYTHICTIO IOCTATHIX MOXKJIMBOCTEH aJIbTEPHATUBHOIO OTPUMAHHSA JIe-
AKUX JUKepeJl eHeprii, BUMara€ sKHaulIBUILIOTO BUPILUEHHS LJISIXOM J€PXKABHOTO pe-
TYJIIOBAHHSI PO3BUTKY aJIbTePHATUBHUX JKepeJs eHeprii. CJiij| 3a3HaUuTH, 1110 YKpaiHa
Ma€ 3HAa4YHUHU MOTEHLaJ UI0[0 BUKOPUCTAHHS aJbTEPHATHBHHX JRKEpPEJ CeHepril Jyis
CTHUMYJIIOBAHHSA PO3BUTKY €KOHOMIKH B IMEPiOJl BAXKKUX KPU30BUX CHTYALid Ta 3HAYHOT
3aJIeXKHOCTI Bifl iMnopTy eHeproHociiB. [lep:kaBHy ctpaTteriio y cdepi po3BUTKY ajib-
TePHATUBHUX JUKepeJl €Heprii MOBUHHO OyTH CHPSAMOBAHO HA BHUPILIEHHS OCHOBHHX
npoOJIEMHUX MUTaHb WOAO 30iJbIICHHA YAaCTKU €HEepPrii 3 BiIHOBJIIOBAHHX JuKepes y
CTPYKTYPi 3arajibHoro NepBUHHOrO NOCTa4aHHs1 eHeprii. Kpim Toro, BpaxoByouu HeoO-
XiIHICTb 3aJly4CHHI 3HAYHHUX iHBECTHUIMHUX PECypCiB y PO3BUTOK aJIbTEPHATHBHHX
JRKepeJ1 eHeprii, IOLiJIbHUM € BUKOPUCTAHHSI B 3a3HaueHil cdepi noTeHujamy aepxas-
Ho-npuBatHoro naptHepcrsa (AITIT)[2, c. 127].

B uinomy, €pponeicbkuil Co1o3 po3rvisijla€ MOXKJUBICTb iHBECTHULH B CEKTOP
Bi/IHOBJIIOBAHO1 eHEPreTHKH YKpaiHu B 06¢s13i 6,1u3bko€ 17,5 mapa. [3].
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Opnnak npoGJiemMa NoJisira€ y BiICYTHOCTI 3alliKaBJI€HOCTi Mi>KHApOHUX (piHAHCO-
BUX OpraHi3atliii o iHBeCTyBaHHsI B aJIbTEPHATUBHY €HEPreTUKY YKpaiHH, MoaJbIIni
PO3BHUTOK SIKOi 3HAYHOIO MipOIO 3aJI€KUTD BiJl CHIBIIPALLl Y TOMY YHCJIi 3 Mi2KHAPOJAHUMH
donnamu Ta 6ankamu. Illupoke 3asyuyeHHsi MiKHApOAHOTO (iHAHCYBAHHSI MOXKJIMBO
TiJIbKK y TOMY BUNAJIKY, KOJIM B YKpaiHi Oyjie CTBOPEHO NMPUBAGJIUBE iHBECTHULIHHE Ce-
peioBHUille i 6i3HeC-MPOEKTH y cdepi allbTEPHATUBHOI €HEPreTHKH CTaHYTh MPUOYTKO-
BUMH, 1110, Y TOMY YHMCJi, 3aJileXKUTb Bif po3Mipy BcTaHoBJeHHX HaujoHanbHoo
KOMICi€l0 peryJsiioBaHHs1 eJieKTpoeHepreTHkd i komyHasbHux nocayr (HKPEKY) Ta-
pudiB Ha BUpOOJIeHy eHEPrilo 3 aJibTePHATUBHUX JuKeped [4, ¢. 130].

3okpema, inBectuuii Kuraiicbkoi Haujonanbnoi ['pynu Kopnopauiii 3a Gyzisesib-
Humu Matepianamu (CNBM) B «3esieHy eHepreTHKy» YKpaiHu, 30KpeMa, B COHsIUHi
eJIEKTPOCTaHIli, ckaanaTb 6Ju3bko 1 mMapsa. gos. CIIIA. 36uTKu Bin 3HHXKEHHST pO3-
Mipy «3eJIeHOrO Tapudy» MOXKYTb MOHECTH HE TiJIbKH MiIIPUEMCTBA aJIbT€PHATUBHOI
eHEePreTUKH, aJie i iHo3eMHi 6aHKH, y ToMy urcyi EBPP, siki npokpenutyBasu 11j npoek-
TH, NOKJIAJIAI0YUCh HA rapaHToBaHUi 3akoHOM «IIpo esieKTpoeHepreTHKy» He3MiHHUH
piBeHb «3eJjieHoro Tapudy» 1o 2029 p. [5].

[IpoTe Bcynepeu 3aKOHOJABYMM TapaHTisiM MPO CTabibHICTL YMOB pOOOTH B ra-
Jy3i, «3eJjieHi Tapudu» B YKpaiHi, Ha »Kajib, MOXKYTb 3MEHUIYBATUCh, 1110 i BUKJIUKAE
CTypOOBAHiCTb iHO3€MHUX iIHBECTOPIB Ta KPEAUTOPIB, 34 OLIHKAMH SIKUX iCHYIOUMH PO3-
Mip YKpaiHCbKOTO «3eJjieHOro Tapudy» Jjisi 06'€KTiB reHepallii B COHsIUHIN eHepreTuL
HE € 3aBUIICHUM, a Bi/INIOBIIA€ THM iHBECTHUIIIHHUM YMOBAM BeJicHHs1 Oi3HeCy, sIKi CKJIa-
Jucst B YKpaiHi. CJiil 3a3HaUUTH, 1110 AHAJITUKH | Y4IACHUKH PUHKY HEOJIHOPA30BO Bill-
3Hayasd, wo piwenHs HKPEKY npuiimatoteesi KysyapHo, 6e3 0oOroBopeHHs i
Bi/INOBI/THUX €KOHOMIUHHUX PO3PAXYHKIB [D], TOMY iCHYIOUy NPAKTUKY HEOOXiJHO Kap/u-
HaJIbHO 3MIHIOBATH, B TOMY YHCJIi LIVIAXOM HAJIaro/PKEHHs BiIIOBIHOIO NEPEroBOPHOIo
npolecy Ha Mi>kHapoiHoMy piBHi [4, c¢. 130—131].

[Iepen YkpaiHOO CbOTO/IHI CTOITh UUMAJIO BUKJIMKIB y MOJIITHUHIH Ta €eKOHOMiYHil
cepax. 3anpoBaRKEHHsI €BPONERCHKUX CTAHIAPTIB Yy BCiX cdepax JisibHOCTI HAUION
JIep>KaBU CTaHe BEJIMYE3HHM CTHUMYJIOM PO3BHUTKY Y TOMY YHCJi i BiHOBJIOBAJILHOI
eHepreTukd. 3oKpeMma, cynoBa pedopma Ta rporpec y nojoJiaHHi Kopyruii — crpusi-
TUMYTb 3POCTAHHIO iHBECTULIIMHOT MPUBAOJIUBOCTI YKpaiHU TAa CTaHYThb PYLUIiHHOIO CH-
JIOIO BEJIMYE3HOTO MPUTOKY iHO3EMHHX iHBECTHILIH y CEKTOP BiIHOBJIOBAJILHOI eHepre-
TUKH. [10 CTUMYJIiB PO3BUTKY BiIHOCSITHCSI 3MEHILIEHHS MOAATKOBOIO HABAHTAXKEHHSI HA
CEKTOp BiIHOBJIIOBAJIbHOI €HEPreTHKH, MOLIUPEHHS MPAKTHKH AepKaBHO-NIPUBATHOIO
NapTHEPCTBA, ACPeryJsllis Ta A0Tallii 1yl BiTYUM3HAHUX BUPOOHUKIB TEXHIKU Ta 00Jajl-
HaHHA y rajysi BiIHOBJIIOBAJbLHOI €HEPreTHKH.
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K.B. ITio4enko,

cryzientka [lontaBecbKoro 10pUAMYHOTO iHCTUTYTY
HationasnbHoro iopuapuHoro yHigepeurety iMeni slpocsiasa Mynporo

naykosuii kepisuuk: O.1Q. Bpycauk,

KAHAMJAT IOPUAMYHHX HAYK,
acucteHT Kadepy KpUMiHAJBHOTO Ta a/IMiHICTPATUBHOIO MPaBa i Mpouecy
[TosTaBCHKOrO IOPUAMUYHOTO IHCTUTYTY
HationasnbHoro iopuauuHoro yHigepeurety iMeni slpocsiasa Mynporo

3ACTOCYBAHHSA KOHTP3AXOAIB Y MDKHAPOJHOMY I1PABI

HaliBax1MBiluMMH NPOsIBAMH [TPUMYCY B Mi>KI€P2KABHHUX BiIHOCHHAX BUCTYNAIOTh
Mi2KHaPOJIHO-TTPABOBI CAHKLUil Ta KOHTP3aXOAH, siKi BilirpaloTb O€3MOCEePEAHIO POJib B
OXOPOHi  Mi?>KHAPOJIHOTO  MPaBOINOPSIJIKY, OCKiJIbKH 3a JIONOMOrol ix cy0O’e€KTH
Mi>KHAPOJTHOTO NPaBa pearyloThb Ha Mi>KHAPOJIHi IpaBoropylieHHs [2].

[Ipo6siema 3acTocyBaHHsI KOHTP3aXO/liB € OJHI€I0 3 HANOIIbII BaXKJIUBHX i CKJIAL-
HHUX npo6JieM MixKHapojHoro npasa. Ha ne HeosHOpa3oBoO 3BepTaeThCsl yBara y J0K-
TPHUHI Mi?>KHAPOJIHOTO TpaBa.

Tpamuuifino caHKLii Ta KOHTP3axoid NPHUUHATO PO3IJSIATH OKpPEMO, TOOTO sIK
pi3Hi KaTeropii, 1110 BAKOHYIOTb pi3Hi 3aBaaHHsl. OIHaK y IOKTPUHI Mi2KHAPOJHOTO Tpa-
Ba icHye i iHwa gymka. Tak, 3okpema, C. KO. MapoukiH OTOTOXKHIOE MOHSITTSI CAHKLLiH i
KOHTP3axO0/liB, BU3HAYAIOUH X SIK: € UiJICHUH KOMIIJIEKC IIPUMYCOBHUX 3aXO/iB, IO BUKO-
HyI0Tb (DYHKIIiI0 3axucTy 6e3neKu nepxKaBu» [3, c. 241]. 3 naHoio AyMKOI0 MOXKHA MO-
TOJIMTHUCD, SKILO BPAaXOBYBATH KiHLIEBY METY 3aCTOCYBAHHS CAHKLIH i KOHTP3aXoAiB, sIKa
MOJIATA€ B 3aXUCTI IHTEPECiB JICPXKABH.

Pa3om 3 TuM, B Haylli Mi>KHApOJIHOT'O MPaBa iCHy€ U iH1l1a MO3ULis, IKa PO3JLJISIE Ll
nousitts. M. B. Kewnep 3a3nauae, 110 oco6JMBiCTIO MexaHi3aMy (yHKIOHyBaHHSI
Mi2KHAPOJHOTO TpaBa MOJSITa€ y BiICYTHOCTI LIEHTPAJIi30BAHOIO anapary npumycy. B
CHJIy 11bOTO, TIPUMYC Y pa3i NoTpeOu 3/1iHCHIOETbCS JELIEHTPAi30BaHO (iHIUBILYaIbHO)
JIep’KaBaMu, BUKOPUCTOBYIOUM MEXaHi3M KOHTP3axoliB, i LIEHTPaJi30BaHO (KOJIEKTHB-
HO) — 3a JIONOMOTroI0 Mi>KHAPOJIHO-MPABOBUX CaHKIi# [2]. TakuM 4nHOM, TE€pMiH KOH-
TP3axoAy MOXKHA BU3HAYUTH K [1PAaBO MOTEPIIJIOL AePXKaBH 3aCTOCOBYBATH I1€BHi 3aX0-
JI1 TIPOTH JICP2KABU-TMTOPYILIHUILL 3 METOK CIIOHYKATH L0 ACPXKABY BUKOHATH CBOI 30-
OOB’s13aHHs1, sIKi BUIIJIMBAIOThH 3 BilNOBIIAJIbHOCTI 32 Mi2KHAPOJIHO- IPOTUIPABHE JlisTHHSI
[4, c. 466].

Bak/MBO 3a3HAuMTH, L0 KOHTP3aXOAd He CJIiJl PO3NJsilaTd B sIKOCTi dhopm
Bi/INOBIIANILHOCTI JICP2KABU-MOPYLIHUL a00 BiIHOCHTH 1X J0 HACJIIKIB MPaBOIOpY-
uieHHs1. KOHTp3axonu He 3BOASATHCS 0 MiXKHAPOAHOI BilIOBIIAJILHOCTI, a SIBJISIIOTh
cobo10 3aci6 3abesneueHHsi peaJidallii MPaBoOBiJHOCKH BiiNoBijanbHOCTI. [ToTepnina
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