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Cepisi EKOHOMIYHI HaykM

YOK 336.763:347.766

MuxanbuuwwmHa J1.I'.

KaHOuUOam eKOHOMIYHUX HayK,

doueHm Kkaghedpu aydumy ma OepKxagHO20 KOHMPOJTHO
BiHHUUbKO20 HauioHanbHO20 agpapHo20 yHisepcumemy

EKOHOMIKO-INPABOBI ACMNMEKTU 3ACTABU LUIHHUX NAMNEPIB

CraTtTa npucBsYeHa CyTHOCTI Ta BMAaM 3acTaBu LiHHMX nanepis, IXHIM eKOHOMiKko-npaBoBuM acnekTtam. lNpu 3acTasi mae Mmicue
peanbHU KpeauT sk 3acid 3abe3nedeHHs y BUNaaKy, SKWwo GOpXHUK He BUNpaeaae AoBipyu. 3HauHa yBara npuainseTbca npobnemi Bu-
3HaYeHHs NpegMeTa 3acTaBu Npy 3acTasi LiHHKX NanepiB Ta HEeBU3HAYEHOCTi 3aKOHOAABCTBA LLOAO MOXIIMBOCTI BUKOPUCTAHHS LiiHHMX
nanepis sik NnpegmeTa 3acTaBu.

KntovoBi cnoBa: 3abe3neyeHHs), 3060B’'A3aHHs, 3acTaBa, LiHHI nanepw, 3acTasa LiHHKX nanepis.

Muxaneumwmna J1.I. IKOHOMUKO-NMPABOBbIE ACMNEKTbI 3ANTOMA LEHHbIX BYMATI

CraTbs nocesillieHa CyLHOCTV 1 BMAaM 3anora LeHHbIX Bymar, nx 3KOHOMWKO-NpaBoBbIM acrektam. lpu 3anore nMeetr mecTo
peanbHbI KPEAUT Kak CPeAcTBO obecneyeHns B Criyqae, ecnv AOMKHUK He onpasaaeT AoBepusi. 3HaunTenbHOe BHUMaHWe yaensercs
npo6rieme onpeaeneHns NpeaMeTa 3anora npy 3anore LeHHbIX Gymar 1 HeonpeaeneHHOCTM 3aKOHOAATENbCTBa OTHOCUTENBbHO BO3MOX-
HOCTU UCMOMNb30BaHMA LieHHbIX Bymar B ka4ecTse npeameTa 3anora.

KnioueBble cnoBa: obecneyeHune, 06s3aTenbCTBa, 3anor, LeHHble Bymaru, 3anor LeHHbIx bymar.

Mykhalchyshyna L.G. ECONOMIC AND LEGAL ASPECTS OF COLLATERAL SECURITIES

The article is devoted to the nature and type of collateral securities, their economic and legal aspects. If there is a real pledge of credit
as a means of ensuring if the debtor does not justify the trust. Considerable attention is paid to the definition of the collateral pledged
under securities legislation and the uncertainty regarding the possibility of the use of securities as collateral.

Keywords: security, liability, mortgage, securities, mortgage securities.

ITocranoBka mpoGiaevu. ¥ HUHIITHBOMY BiTYH3HA-
HOMY TOCIOJAapChKOMY B3aKOHOJABCTBI mim 3acTaBoro
pO3yMieThCsI TPABOBiJHOINIEHHA, B SAKOMY KpPEIUTOP
(3acTaBojepsKaTesib) IIPM HEBUKOHAHHI YW HeHAaJIeX-
HOMY BUKOHAHHi 3a0€3IIeYeHOT0 3aCTaBOI0 3000B’ A3aHHSA
Mae IPaBO OTPUMATHU 33aJOBOJIEHHS 3 BAPTOCTi 3acTaBJie-
HOTr'0 MaiiHa IepeBayKHO Iepel iHIMUMHU KpeguTopaMu, 3a
BUHATKAMU, BCTAHOBJIEHUMY 3aKOHOM. ¥ IpaIdx, IPU-
CBAYEHUX [IOCJIiI)KEeHHIO 3aCTaBHUX BiJHOCHH, IX €KO-
HOMiYHOMY 3MicTy Ta 00JIiKOBOMY BimOOpasKeHHIO, fAK
IPaBUJIO, BUCBIiT/IIOIOTHCA JIUITE NeAKi MUTAHHA 3aCTaBU
miHHuX manepiB. KOMIIIEKCHOTO K MOCIiJ:KeHHSA IIPO-
OseM, AKi BUHUKAIOTH IIPU 3acTaBi IiHHWX nmamepis i
noB’sA3aHi mepr 3a Bce i3 cmenmudikoio IiHHWX mamepis
AK 00’€KTiB IIUBIIbHUX IIpaB, HE IPOBOAUTHCAH.

Amnanis ocraHHiX gocaigskens i myoaikamiii. [Ilutanaa
3acTaBu Ta 1i 00JiKOBOro BimoOpasKeHHA pO3TJsAga-
auca y npanax [.A. Branka, B.M. Onapina, B.A. Pas-
6epra, 0.J0. Cmonsuchkoi, €./1. Homana, I.M. Illopa,
A.M. fdAxymeoi, B.M. Illenxyasko, A.I'. 3aropoaunoro,
O.M. Isamunmwkoi, B.M. Isamoma, B.II. XomakiBcbKoi,
T.I. Aumgpymisa, 1.0. IlIkonpauka, [.B. Tapmaiua,
M.B. Bob6poga, T.M. Jlycrizoi.

AHajnis mpanp momepeJHUKIB BKasdye Ha BaroMmi Hay-
KOBi Ta OpaKTWUYHI pesyJbTaTU B OOCTiAKEHHI PO3BU-
TKY OyXraJTepchbKoro o0JiKy 3acTaBu IIiHHUX IIamepis,
IpoTe BaJUINAIOTHCA HEBUPIIEHMMU HU3KA TEOPeTUdU-
HUX Ta IPaKTUYHUX OHUTaHb MIOA0 00JiKOBOro 3abesme-
YeHHHA YIPABJIiHHSA 3aCTABOI0 I[IHHUMU IIallepaMu.

ITocranoBKa 3aBHaHHA. 3 OPUAUYHOI TOYKU 30Dy
peanbHUIl KpeguT TIPU 3aCTaBi 0O3HAUAa€ BCTAHOBJIECHHS
IOPUAUYHOTO 3B’SIBKY 3aCTaBOAEPIKATENS 3 UYKUM Maii-
HOM, 3aBIAKU AKil 3acTaBOZEpIKaTeJb Mae MOXKJIUBICTD
OTpUMAaTH i3 3aKJaJeHOro MaiiHa HMOoro I[iHHIiCTH Hesa-
JIeYKHO Bif BoJi OoprkHMKA. HeobximHO BKasaTu Ha HemO-
cTaTHil piBeHL DPO3SPOOKM TeopeTmMuHOI 0a3u 3acTaBU
MiHHUX TalepiB y cydacHi# yKpaiHChKill eKOHOMiuHii
Haymi. Bubip sacraBu miHHUX mamepiB AK 3aco0y 3abes-
IedYeHHA CBOIX iHTepeciB I'DYHTYe€ThCs Ha BU3HAUYeHHI
#0TO CYTHOCTiI Ta BUAIB, AKi PO3KPUBAIOTHECA Y HOCJi-
IKEeHHi.

Bukaang
3acraBa — 1IIe

OCHOBHOTO  MaTepially HOCIiI:KeHHS.
cmoci6 3abesmeueHHsA [OTOBipHUX
3000B’sA3aHb, 3TiAHO 3 SAKUM KpemuTop (3acraBomep-
JKaTeJib) Ma€ IpPaBO y pasdi HEBUKOHAHHS OOPKHUKOM
(BactaBomaBiieM) 3000B’A3aHHA, 3a0e3leYeHOr0 3acTa-
BOIO, OTPUMATH 3aJ0BOJIEHHSA 34 PAXyHOK 3aCTaBJIEHOTO
MaiiHa Ta/abo 3acTaBIeHUX MAiHOBUX IIPaB, MAO4YU IIPU
IbOMYy IlepeBary Iiepej IiHIIUMU KpeguTopamMu OOpIK-
HUKAa HA Ii/ICTaBi TUCHhMOBO YKJIAJEHOTO JOTOBODPY.

3a 3araJJbHUM IPUHIIAIIOM, 3acTaBHE IIPaBOBiIHO-
IMIeHHA € aKIeCOPHUM (HOZAaTKOBUM), TOOTO MOJKe iCHY-
BaTU, TiIbKM TIOKM IicHye 3a0esmeuyBaHe (OCHOBHE)
3000B’A3aHHA, NPUNUWHEHHA AKOI0 TATHE NPUIWHEHHSA
3acTaBu. HpI/IHI/IHeHHH 3aCTaBU He TdArHe IIPUIINHEHHS
TOJIOBHOTO 3000B’sA3aHHA. IlocTymka 3acTaBOyTpHMYyBa-
YyeM CBOIX IIpaB 3a JOTOBOPOM IIPO 3acCTaBy iHIMi#A 0coO0i
nmificHa, AKIO Takii 'Ke 0cobi BifcTymeHi mpaBa BUMOTH
IO TOJIOBHOMY 3000B’s3aHHIO. 3 IIEPEKJIAOM Ha iHIITY
oco0y Gopry 1mo 3000B’sI3aHHIO, 3a0€3IIeUeHOMY 3aCTaBoIO,
3acTaBa IPUNUHSETHCH, TKIO 3aCTABOLABEIb He [aB Kpe-
OUTOPY BTOAM BiAMOBiZaTu 3a HOBOro OOpsKHUKA. SIKIIO
He JI0BEJIeHO iHIle, Bi[CTYIIEHHA IIPaB 3a JOOBOPOM IIPO
imorery (3acTaBy HEPYXOMOCTi) O3HAUA€E i MOCTYIKY IIpaB
o 3a0e3rmeueHoOMy iITOTeKO0I0 3000B’ A3aHHIO.

Buwmora, 1o 3abe3mneyyeTsesa 3aCTaBOIO, MAaE HOCUTU
TPOLIOBUY XapaKTep, i ToJIoBHe 3000B’A3aHHA BCTAHOB-
JIIOE, SKIO iHIle He mepexdavyeHo AOrOBOPOM, IO 3aI0-
PYKOIO 3a0e3meuyeTbca BUMOTa y TOMY 00CSA3i, AKUIA
BOHO Ma€ [0 MOMEHTY 3aJ0BOJIEHHs, 30KpeMa Bizico-
TKU, HEYCTOUKY, BiAIIKOAyBaHHA 30UTKiB, 3aBIaHUX
MPOCTPOYEHHAM BUKOHAHHS, a TaKOM BiAIIKOAYBaHHSA
BUTDAT 3aCTaBOAEPIKATeNsA 110 YTPUMAHHIO 3aCTaBU i
BUTPAT IO CTATHEHHIO.

ITigcraBu s3acraBu: Ha migcTaBi 3akoHY (TOBap IpPoO-
IaHWU y KPEeAUT 3a JOTOBOPOM KYIIiBJIi-IPOJAKy, HEPY-
XOMicTh mpupbaHa B PaXYHOK KpPeIUTy OaHKY); MOD-
cbKOi 3acTaBu (BuMOrum IOB’A3aHi 3 po6oTOI HaA CyZAHI
BizmoBigHO 10 Mopcrkoi KorBenIii); B cuiy Zorosopy
(icroTHi ymoBu: mpenmeT, MOro OIiHKAa, PO3MIp i CTPOK
BUKOHAHHS 3000B’A3aHHA, BKas3iBKa CTOPOHU, y $AKOI
3HAXOQUTHLCA 3aCTaBJIeHe MAaiHO).

Bunyck 14. Yacmuna 3. 2015



QyKOBMI BICHMK XEPCOHCbKOro AEPXaBHOro YHIBEPCUTETY

BukopucranHa nIiHHUX IanepiB AK IpegMeTa 3aCTaBU
Ma€ CBOI 0co0JIMBOCTi, OB’ sI3aHi i3 ) OPMOIO IX BUIIYCKY
(moxKymeHTapHi uYm 0e3gOKyMeHTapHi), crenudikoio
00iry i peecTpaliiero mpaB BJIaCHOCTi Ha I[iHHI Imamepu.

HeobOxigno mam’dratu, mo He OyAb-AKUU IiIHHUNI
mamip MoKe BUCTYIIaTH IIpeaMeToM 3actaBu. Tak, Bin-
noBigHO 1o u. 3 cr. 5 3akomy «IIpo mpuBarmsamiiiui
nanepu» [1] npuBarmsaniiini manepum He MOXYTb OyTHU
BUKOPUCTAHI IJiA BAiiICHEHHA PO3PaxyHKiB, a TaKOK
AK 3acTaBa AJs 3a0e3leUeHHA IJIAaTeXKiB ab0 KPenuTiB.
3riguo i3 m. 22 Ilono:xkeHHaA mpo imBecTuniitai QoHIM
Ta iHBecTuIiliHi KoMmmawii, iHBecTuuiiiHi ceprudikaru,
BUNYINEHI BifKpUTUMU iHBeCTHUIiWHUMU (OHIAMU, HE
OigaAraoTh BilbHOMY mepemnpomaKky. Ilpu mpomy u. 2
cr. 4 3axkony Ykpainu «IIpo 3acraBy» [2] mepenbaueHo,
1[0 IIPeJIMEeTOM 3aCTaBU MOJKe OyTH MaiiHO, AKe BifIo-
BiZJHO [0 3aKOHOAABCTBA YKpAiHU MOXKe OyTU BiAUyKEeHO
3aCTaBOJNABIIEM Ta Ha AKE MOKe OyTH 3BEPHEHO CTAT-
HeHHsa. OTiKe, MepefaHHsa B 3aCTaBy iHBECTUIIMHUX cep-
TudikaTiB BigKpUTUX IHBECTUIINHWUX (HOHZIB HEMOXK-
JINBe, OCKIJIbKU IIe IPU3Bee OO IOPYIIeHHA BUMOT CT. 4
3akony «IIpo sacraBy».

Cepen HAYKOBIIB CIIPDHUM € OHUTAHHA IOAO IIPen-
MeTy 3acTaBU IIPW YKJANEeHHI JOTrOBOPY 3acTaBU IIiH-
Hux manepiB. OfgHi BueHi BBasKarOTh, II[0 HUM BUCTYIIAE
UiHHEUHM mamip gk piv; immi mpasa, mo B HBOMY 3aKpi-
IJIeHi; a OedaKi JocaigHUKM 00’€IHYIOTH piy Ta MailHOBI
mpaBa, MO0 BUILINBAIOTH 3 MEBHOTO I[iHHOTO IIamepy,
npyu BU3HAUYEHHI IpPeIMETy AOTOBOPY 3aCTaBU I[iHHOTO
namnepy. IIpo6iema Bu3HAUeHHS NIpeaMeTa 3aCTaBU IPU
3acTaBi IiHHWX mamepiB 3yMOBJIE€HA IOABiWHOIO IIPaBO-
BOIO IIPUPOJOI0 CAMOTO I[IHHOTO ITamepy. 3 OZHOTO OOKY,
caM I[iHHUI mamip SK piu BUCTyIae 00’€KTOM ITUBiJIBHO-
mpaBoOBUX BifHOCWMH, a 3 iHmoOro OOKy, 06’€KTOM
IUBiIPHO-IPABOBUX BIJHOCMH BUCTYIAIOTh MAailHOBI
mpaBa, 3aKpimieHi B miHHOMY marmepi.

3acTaBa I[iHHUX IaNepiB cepel iHIIUX BUAIB 3aCTaBU
BUOIIAETHCA TUM, IO YKJIAAEHHA OOTOBOPY 3aCTaBU
IiHHEUX IanepiB He mnoTpedye HOro HOTApPiaJIbHOTO
IOCBiUeHHs, € Heo0OB’S3KOBOIO DPEECTpallis IpeaMeTra
3acTaBU, a OCOOJIMBOCTI OOJIIKY I[iHHUMX IamepiB IIpax-
THUYHO YHEMOKJIUBJJIIIIOTHh PU3UK BTPATU 360 IICYBaHHA
npeaMera 3acTaBu (OKPIM BeKCeJiB), IO IiJKpeCcioe
mepeBaru JaHOro BUAY 3acTaBu [3].

OcranHiM yacoMm crocTepiramThcA TEHAEHII 70 pos-
IMIUPEeHHS KoJia 00’€KTiB, AKiI MOXKYTh OyTU IIpeIMeTOM
3acTaBU, 30KpeMa, HaOyBae IOMYJIAPHOCTI Iepexadua B
3acTaBy IiHHUX ITamnepis.

B ymoBax ekoHOMiuHOI Kpusu, AKa 00yMOBUJIA 3HU-
JKeHHA IIJIATOCIPOMOXKHOTO IIOIHUTY, TPaAuIlifiHi mpen-
MeTH! 3aCTaBU He 3[aTHi BiAImKoxyBaTu 30uUTKU OaHKiB
Bifi HemoBepHeHHs KpenuTiB. SIK cBiguaTh pesyabTaTU
ayKI[iOHIB 3 peajisarii 3acTaBJIeHOTO MaiiHa, JUIIe
He3HaUYHa MOro YacTHMHA 3HAXOAUTh IOKYMIlA. Biabima
JK YaCTWMHA BUJIYYEHOTO 3aCTaBJIEHOIO MaiiHa (aBTOMO-

I0Th TPYAHOINI B peasisarii mpaB KpeauTOpa IPHU 3BEP-
HEHHi CTATHEHHA Ha TaKWUH IIPeIMeT 3aCTaBYU y Pa3i HEBU-
KOHaHHA OOPXXHUKOM CBOiX 3000B’A3aHb 32 KPEJUTHUM
moroBopoMm. Ili TpymHOIIi moB’si3aHi 3 HEBU3HAUEHICTIO
3aKOHOJAaBCTBA IT[OJ0 MOJKJIMBOCTI BUKOPUCTAHHA I[iH-
HUX IIalepiB AK IpegMeTa 3acTaBU 3a 3000B’A3aHHAM,
y TOMY UYHCJIi 3a KPeIUTHHM JOTOBOpPoM. SIK HacIimok,
HEpO3pPOOJIEHOI0 € MeTOAMKA OOJIIKY IiHHUX MamepiB AK
IIpegMeTa 3aCTaBHU.

Teoperuuni 3HaHHA 03HaK ((haxkTOpiB) IiHHWX mIale-
PiB B AKOCTi IIpeamMeTa 3acTaBU HA IPAKTHUIIL TpaHCcHOp-
MyBaJnCcs, TOOTO 3a3HaJIM 3MiH came 3 KisbKicHOI cTO-
POHU, OCKiJIBKM peayii ChOTOJEeHHSA BPaXOBYIOTb TaKWUU
BU3HAUAJBbHUN Kpurepiii sk pecype. Ilizmpuemcrsa
YacTKOBO He 6a’KaioTh, a00 He B 3M03i BpaxXyBaTHu Iie BCe
(baxTopu) 3a GpaKoM UYacy Ta i YaCTKOBO He 0a’KaioTh
e poOUTH, OCKIJILKM I'POIIOBUM pecypc oome:xkeHuii. [[o
TOTO X IMiAIPUEMCTBA, 3aJIy4ardu JOLATKOBL pecypcu He
TakK BiKe ¥ yacTto (pas Ha 5-10 poKiB), BHUKOPUCTOBYIOTH
TaKui cnoci6 3abe3rneyeHHA BUKOHAHHA 30008’ A3aHb, K
3acTaBa, i TMM Iaye IIHHUX IIaNepis.

Ha mpaxTuni BuCyBalOThCA TaKi BUMOTHU A0 I[iHHUX
nanepis, AKi mepe0yBalOTh B AKOCTi Ipeamera 3a JOTO-
BopoM 3acrtaBu (puc. 1).

XapaKTepucTuKa HaBENEeHWX O3HAK IOA0 I[IHHUX
mamepis, IO MOXKYTh OyTH IIPEIMETOM 3aCTaBU, IIPOSIB-
JIAETBCA Y TAKOMY:

1) cepenusa 1iHHICTH (CepemHs, aJjie BOAHOYAC He
BHCOKa, TaK fAK I[iHHI mamepm, y INepIIy 4Yepry akiii,
3HAUHO MiggaHi IiHOBUM KOJIMBAHHSAM 3aJIe}KHO Bif
curyanii Ha ¢diHaHcoBoMy pPUHKY). DPOopMyBaHHA IIiH-
HOCTi IIiHHOTO mamepy, AKUi nepedyBae y 3acTasi, IIOBU-
HEH MPOBOJUTHUCS 3a KOKHHUM ii Bumom (axiii, obGuira-
1ii, BeKceJi Tomio), TunoM (iMeHHi Ta Ha mpexn’ SIBHUKA)
Ta ¢GopmMoI0 (IOKyMeHTapHi Ta 0e3q0KyMeHTapHi);

2) Bucoka JikBigHicTh (OaraTo BuUAIB I[iHHMUX Maie-
piB 3as3BUuUail JIerko peasisyBaTtu uepes (poHIOBI OipaKi).
VY 3B’A3Ky 3 MaJOPO3BHHEHOIO, II[0 IepeOyBae Ha erami
dopmMyBaHHA, POHIOBOIO GipsKero B YKpaiHi, Ig BUMOTa
YacToO He BPaXOBYETHCH;

3) mimimasnpui BuTpaTu Ha 30epiramHa i swmicr. Ila
BUMOTa XapaKTePU3ye MOSUTUBHY CTOPOHY 3aCTaBU ITiH-
HUX IIallepPiB, OCKiIbKYU BUTPATU € HE3HAUHUMU, Y ITOPiB-
HAHHI 3 IHIMIWMU BUJAMM 3acTaBU — 3aKJAAOM, imoTe-
KOI0, 3aCTaBOI0 TOBAapiB B 00opoTi Ta/ab0 mepepolii;

4) MOXKJIVBICTH B3HAXOMKEHHSA y Oyab-aKoi 3i cTo-
PiH 3acTaBHHX IpPaBOBimHOCWH i Tperix oci6 (maa mix-
BUIleHHA e(GeKTUBHOCTI 3abesmeuyBaybHOL (YHKILIT
3aCTaBU I[iHHI ITallepy IIepPeBaKHO IIepedyBaroTh y 3acTa-
BoZep:KaTesss abo TPeThol 0coom);

5) yHiBepcanabpHiCTh BUKOPUCTaHHA (I[iHHI mamepu €
«OITHUMAJBFHUM» IPEIMETOM 3aCTaBU, AKUU MOKe OyTu
HaJlaHUHW y TOProBeJIbHil, (iHaHCOBi#t i GaHKiBCBKiit
chepax, a Takox y chepi KpeAUTyBaHHA BUPOOHUUUX
oprawnisarniit) [4, c. 78].

0ini, oOsamHAHHA TOINO) OaH-
KaM{ He BUKODPHCTOBYETHCH, iX

Bumoru 10 niHHOTO Hanepy, sAKuil nepedyBae B SIKOCTI IpeaMeTa 3a JOTOBOPOM 3aCTaBH

3bepiranaa moTpedye mOAaTKO-
BUX BUTDAT, IO JuIle 30iib-

VHiBepcalbHICTh
BHKOPUCTAHHS

Cepennst
MIHHICTB

Bucoka
JIKBIAHICTH

mrye 30uTku Kpexmropa. Llimmi — -
mamepu |y IIUX BigHOCHMHAX MlHlMafIbHI BUTpaTH
BUIVIANAIOTH  HabaraTo mpu- | Ha30epiraHns ismict
BaOauBimnie, OCKiJIbKH 3maTHI

OPUHOCUTU OaHKY NIPUOYTOK ¥
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BUIJIAAL AWBigeHOiB, HaBITH y
BUIIQJIKY BIACYTHOCTL y TpeTix
oci6 monmuTy Ha HUX.

MOoIUBICTh 3HAXOKEHHS Y Oy1b-SKO1 13 CTOpiH
3aCTaBHUX IPABOBINHOCHH 1 TPETiX 0ci0

OpHak, He3BaKaUYW  Ha
3pPOCTaHHA KiJBKOCTi JOrOBOPiB
3aCTaBU I[iHHWX IIamepis, icHY-

Puc. 1. OcHOBHi 03HAKHU 0 I[iHHOTO mamnepy,
SIKWI mepedyBa€ B AKOCTi IIpeaMeTa 3a JOTOBOPOM 3aCTaBH



Cepisi EKOHOMIYHI HaykM

Besnmkuii ciekTp 3aKOHIB Ta HOPMATUBHO-IIPABOBUX
aKTiB, SKi pPeryJIioTh PUHOK I[iHHUX ITanepiB, MOBHICTIO
He OXOILTIOIOTH NUTAHHA IIOL0 BUBHAUYEHHA IIPeIMeTa B
IOTOBOPi 3acTaBi IiHHUX IamepiB, a B AEeAKUX CYIIEep-
eyaTs OLUH OZHOMY. HeBperyiboBaHUMU 3aJIMIIAIOTHCS
NUTAHHA B3acTaBu Oe3LOKYMEHTApHUX Ta TOBAapOPO3-
nopANYNX I[iHHUX IIalepiB, a TaKOK IHUTAHHA II[OJO
3acTraBu BekceniB. [laHi HeJONIiKM CTBOPIOIOTH 0ap’epu
y edeKTuBHOMY (DYHKIIIOHYBaHHI MexXaHi3My IIPaBOBUX
BiJHOCUH 3aCTaBU I[IHHUX MAalepiB B YKpaiHi.

ITpobnemu, AKi BUHUKAIOTH Ta HOTPEeOYIOTH BUPIi-
IIeHHs, MEepII 3a Bce MOB’A3aHi 31 crmenudikoio IiHHUX
namnepiB K 00’€KTiB IMUBIIBHUX IIPaB 3 OAHOTO OOKY Ta
BUHUKHEHHS 3000B’sa3aHb — 3 iHmIoro. Cnemudikoo min-
HUX IaIepiB AK IpeaMeTa JOTOBODPY € ixHi 0cobsmBOCTi,
a came: opMa BUNYCKY (ZOKyMeHTapHa Ta 0e3T0KyMeH-
TapHa), ix 00ir Ha PUHKY Ta PeecTpallisa mpasa BIaCHOCTI
Ha IiHHWUI mamip.

Cepell, HAYKOBI[iB BUHHKAE JOCUTH JUCKYCiliHe
NUTaHHA, IIOB’fA3aHE i3 IpeaMeTOM 3acTaBU. ICHYOTH
TPU KapAMHAJBHO DisHI mOryianu Ha IpegMeT 3aCTaBU, B
AKOMY BUCTYIAIOTh IiHHI mamepu. OQHI CTBEPAKYIOTH,
10 IMiHHW# mamip — 1e pid, Apyri — mpaBa, 3akpimieHi
B I[iHHOMY @amepiB, a iHmi 06’egHYIOTH piu Ta MaiiHOBI
mpaBa, 3akpimieHi B Hbomy. IIpobieMaTrKa BUSHAYCHHS
mpegMeTa y JOTOBOPi 3acTaBU I[iHHMUX IIAIEepPiB CKJajacs
icTopryHO Ta 3yMOBJI€HA MOJAPHOIO (IIOABifHOI0) IIPaBO-
BOIO IPUPOAOI0 I[IHHOTO IIamepy.

Bignosigzo o cr. 4 3akony Ykpainu «IIpo 3acraBy»
IpeaMeTOM 3aCTaBU € MAWHO, I[OJ0 IKOTO iCHYE MOMKJIY-
BicTh ¥Or0 Biguy’KeHHS 3aCTaBOAABIEM i Ha SAKe MOXKe
OyTu 3BEepHEHe CTATHEHHdA, Ta MaiiHOBi mpasa. IIpemme-
TOM JOTOBODPY 3acTaBU IiHHUX [amnepiB BiAIOBigHO mO
cr. 54 3axkony Ykpainu «IIpo sacraBy» mepexnbadeHo,
[0 AKIIO0 3aKOHOM ab0 JOrOBOpPOM He IiependadeHo
iHITe, KYHOHHI apKyImi Ha BUILIATY BifcOTKiB, AuBi-
IeHJiB Ta IHIIWX [OXOXIB BijJf 3a3HAUEHOTO B I[IHHOMY
mamepi mpaBa € IpPeJMEeTOM IOTOBOPY 3aCTaBU TiJIBKU
y BUIOAIKaX, AKI0 BOHU IIE€pelaHi KPeguTopy 3acTaB-
HOTO 3000B’aA3aHHA. MOXKJINBICTE 3acTaBU IIPaB HA OTPU-
MaHHA J0XOJYy BUHUKAIOTHL y TOMY Dasi, KOIu mpegMer
3acTtaBu, TOOTO cam IiHHWU mamip, Oynge IepemaHuit
3acraBogep:karenio. ToOTo 3acTraBa I[iHHOTO mamepy He
TATHE 3a CO0OI0 3aCTaBU IIPAB HA OTPUMAHHSA JOXOAY Bix
TaKoro minHoro mamepy. OueBuaHO, Xodya Iie i He 00y-
MOBJIEHO B 3aKOHOJABCTBi, TaKa X HOPMa IOIINPIOETHCS
i Ha iHmIi mpasa, II0 BUILJIMBAIOTH i3 IIHHOTO HAaIepy.

AprymeHnranii, AKi HaBemeHi BuUIle, CBigYaTh IIPO
HEMOJKJIUBIiCTH 3aCTaBHUX IIPaB Ha IiHHWU mamip 6es
OCHOBHOTO IIpaBa — IIPaBa Ha I[iHHWUY Iamip, AKa € piudio.

Ot:xe, 3acTaBa IpaB HaA IIHHUHN HaImip, 1[0 BUILJIUBAIOTH
i3 HBOTO, 3aKpilJieHi B HHOMY cCaMOMy, He MOJKJIUBa
OKpeMO Bif peui (miHHOTO mamepy), AKUU HEPEJAIOTH Y
3acrasy [5].

AJle He KOKeH LiHHUY namip MoKe OyTH IpeIMeTOM
y moroBopi 3acraBu. IIpu BuOOpPi KOHKPETHOTrO IIiHHOTO
mamnepy fK IpegMeTa 3aCTaBU BapTO BPaXOBYBATHU 3aKO-
HOZlaBUYi Ta HOPMATWBHO-IIPABOBi aKTHU, 110 HAKJIAJAIOTh
3a00poHy Ta/ab0 0O0MEKYIOTh BUKOPUCTAHHA KOHKPET-
HUX BUIB I[iHHUX ITallepiB K IIpeaMeTa 3aCTaBU.

IIpoanasisyBaBIIM HOPMU YWHHOTO 3aKOHOIABCTBA,
MOJKHA BUIIIUTH [ABI mmigcraBu 3a00poHHOTO Ta/abo
00MeKyBaJIbHOTO XapaKTepy, AKi BIJIMBAIOTH HA MOIK-
JIUBiCTh BUKOPUCTAHHSA I[IHHOTO TAaIepy SK IIpeaMera
3aCTaBU: BHACIIMOK IPAMOI BKa3iBKU HA HEMOYKJIUBICTH
BUKOPUCTAHHA OKPEeMUX BU[IB I[IHHMX HamnepiB i BHa-
CJIiZOK OCOBJIUBOTO PEKUMY OOITy AesIKUX BUIIB IiHHUX
nanepis (puc. 2).

Bracnizox mpamoi BKas3iBKU Ha HEMOJKJIUBICTH BUKO-
PHUCTAaHHA OKPEMUX BUJIiB I[iHHUX ITallePiB AK IIpegMeTa
3aCTaBU He MOXKYTH OYTH BHUKODHCTAaHI IpuBaTM3aliiiHi
mamepu Ui 3AiHMCHEHHS pPO3PaxXyHKIB, a TaKOX dAK
3acraBa I 3a0e3leUeHHs ILIaTeXiB a00 KpenuTis.

BHacaimox 0coGJMBOTO peKuUMy 00Ty HeAKUX BUIIB
IMiHHUX MamnepiB iMeHHi omaxHi ceprudikaTu He Iigid-
ramoTh 00iry, a ix mpozasx (Biguy:keHH#) iHmuM ocobam
e HepiticauM. Ilixg obirom mimHmMX mamepiB posymieTbcsa
YKJAaJaHHA Ta BUKOHAHHA YrOJ CTOCOBHO I[iHHUX IIalle-
piB, He mOB’A3aHUX 3 IX BUIycKOM. IHBecTUIIiliHi cepTu-
dikatu myOsivamx iHBecTHIiiiHMX (DOHZAIB He mimiAra-
I0Th BimbHOMY mepenpogaxky. IIpomask — 1me mepemasHesa
MaiiHa y BJIACHICTH iHIIOI 0cO0M BHACJiZOK BUKOHAHHSA
IUBiIBHO-IPABOBUX yroj. BinpHUiI mepempojask — Iie
3a00poHa Ha Oyab-AKUH CIIOCi0 BifUyKEHHS IIOTO BULY
IiHHUX Ianepis.

Ilpuuynzol0 HebaKaHOCTI BUKOPUCTAHHA [JEeAKUX
MiHHUX MalepiB AK IIpeaMeTa 3aCTaBU, 3 TOUYKU 30Dy
MaiOyTHBOTO 3acTaBOJepP:KaTessdA, €: OOMEeKEeHIiCTh JIiK-
BiHOCTI HiHHMX ITamepiB; HAaABHICTH PIBHUX IIpPaB, IO
BUILJIMBAIOTH 3 I[IHHOTO MAaIllepy, BUIYIIEHOTO V KiJIbKOX
IPUMipHUKaX; O0OMe)KeHHA Ha MPUAOAHHA I[IHHUX Iale-
PiB meBHUX eMiTeHTiB.

Bracaigox oOmerxeHOi JIIKBiZHOCTI IiHHUX mamepiB
akmii, ki mepeOyBarOTh y BJIACHOCTI eMiTeHTa (BUKY-
IJIeHi eMiTeHTOM), ITOBUHHI OyTH peasisoBaHi abo aHy-
JbOBaHI MPOTATOM He OiJbII AK OJHOTO POKY, iHAKIIe
IIe YHEeMOXKJIMBJIIOE IX JIiKBinHicTS (peanisamiro abo axy-
J0BaHHA). AKIil IpUBATHUX AKI[iOHEPHUX TOBAPUCTB
BKpail BaKKO ab0 HEMOJKJIUBO IpogaTyu Ha (HOHZOBOMY
PUHKY, OCKiJIBKHM omeparii 3 maHUM BUIAOM I[IHHUX

y ZIOTOBOPI 3aCTaBU

ITizcTaBn BUKOPUCTAHHS KOHKPETHUX BHUIIB LIHHUX MAIepiB SK MpeaMeTa

mamepiB, II0 He MAalOTh AKTUB-
HOI'O PUHKY, MOXYTb IIPU3BECTU
IO YyCKJaJHEHb, IOB A3aHUX 3

v

HEIOCTATHICTIO MMOTIUTY abo Horo
BizcyTHicTIO Ipm ixX peasizamii y

3abopona Ta/abo 0OMeIKEHHS

HebaxxaHicTh BUKOPUCTAHHS

pasi 3BepHEHHS CTATHEHHS.
Bracaigox HasgBHOCTI piBHUX

| |

‘ mpaB, IO BUILIMBAIOTH i3 Iepe-
Ka3HUX BEKCeJiB, AK OJHOTO 3

HpsiMa BKa3iBKa HA HEMOXKIIMBICTh

oOMexeHa JTKBiIHICTh

BUIB IIiHHUX ITallepiB, BUMYIIE-
HUX B KIJIBKOX TOTOKHUX IIPU-

BUKOPHCTAHHS OKPEMHX BH/IIB

0COOIIMBOTO peKUMy 00iry
JIEAKUX BUJIB

HAsBHICTB PIBHUX IIPaB IpU
BHITYCKY B JICKITbKOX MPUMipHHKAX

MipHUKaX, AKi OIpmiMamTbCA B
3acTaBy Ta HE MICTATH aKIeIl-
TOBAHOT'O IPUMIPHUKA, MOMKYTH

00MeKEHHS Ha MPUI0aHHS
y TIEBHUX EMITEHTIB

IPU3BECTH OO BTPATH 3aCTaBO-
IepsKaTeseM YaCTUHU MaHOBUX
Ta/ab0 iHIIUX Ipas, 1[0 BUILIU-

Puc. 2. 3a6opoHeHi Ta/a60 00Me:KyBaJIbHi IiICTABM BUKOPUCTAHHS
KOHKPETHUX BHUIB I[iHHUX IaNepiB AK IMpegMeTa y JOTOBOPi 3acTaBH

BaIOTH i3 BEKCeJd, SAKII0 TakKe
upaBo Oyze 3AilficHEeHO pawgHimie
TPETHOIO0 0CODBO0I0.

Bunyck 14. Yacmuna 3. 2015
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Bracnizoxk o0MerkeHb Ha NPUAOAHHA IIHHUX Iare-
PiB IIeBHUX €MiTEHTiB. ¥ CTATyTHOMY KamiTaji TOProBIs
IiHHVMH IallepaMy YacTKa iHIIOTO TOPTOBIA HE MOXKe
nepesuintyBatu 10 BigcoTkiB, TOOTO IiHHI mamepu, emi-
TOBaHI iHIIUM TOPTOBIEM I[iHHUX ITamepiB BKpail BaKKO
peaJrisyBaTu 1A 3aJ0BOJIEHHS CBOixX BmMOT [6].

TakuM 4YWHOM, iCHyBaHHA IpPOOJIEMU BUSHAYEHHS
mpegMeTa y JOTOBODL 3acTaBM IiHHUX IAlepiB y KOH-
TEKCTi TOUHOrO IX MepesiKy moTpedye BHECEHHS IIPOIIO-
BUIIil IMOAO YAOCKOHAJIEHHS ITPABOBOTO 3aKOHOJABCTBA
Ta ysarajbHeHHA IUTaHb B €JUHOMY 3i6paHOMY HOpMa-
TUBHOMY [IOKYMEHTi, II0 IIOB’A3aHi He JuIIe 3 BU3HA-
YeHHAM NIPEIMETy 3aCTaBU, a IWBiIbHO-IPABOBUX Bi-
HOCHUH OIlepaIiif sacTaBu 3arajoM.

BucHoBku. Bapro migxpecauTm HaraJabHy IIOTPeOy
CydJacHOI IOpUAWYHOI HAyKW y BCeOiUHOMY, KOMILIEK-
CHOMY IOCJIi)KeHHi mpobjemM Ta 0coOJIMBOCTEIl 3acTaBuU
IMiHHUX IIamnepiB AK OAHOrO i3 BuAiB 3abes3ledyeHHS
BUKOHAHHA 3000B’si3aHb. OTiKe, 3 OmHOro OOKYy, IIiH-
HUU mamip BUCTynae 00’€KTOM IIUBiJILHO-IIPABOBUX Bil-
HOCUH, a 3 iHITOro OOKY, 00’€KTOM IWBiJILHO-IIPABOBUX
BiIHOCMH BUCTYHAIOTh MAaWHOBI IpaBa, 3aKpiljieHi B
ningomy nanepi. BperynaooBaHHA mOTPeOyIOTH NUTAHHS
3acTaBu 0E3JOKYMEHTApPHUX Ta TOBAPOPO3SIOPATUUX
IiHHUX IanepiB, sAKi CTBOPIOIOTH Oap’epu y edeKTHUs-
HOrOo (YHKITIOHYBaHHI MeXaHi3My IIPAaBOBUX BiHOCWH
3acTaBU IIiHHMX I1amepiB. 3acraBa IIpaB Ha IiHHUH

YK 657:658.652.2

mamip, IIf0 BHUILJIMBAIOTH i3 HBOTO, 3aKPiljieHi y HBOMY
camMoMy, HEMOXKJIMBA OKpeMO Bif peui (miHHOTrO mamepy),
SAKY IIepemaroTh y 3aCTaBy.
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AHATI3 CYTHOCTI KATEIOPIi «KANITANbHI IHBECTULIII»
3 METOIO OPTAHI3ALII OBJIKY HA NIANPUEMCTBI

CraTTio NpuUCcBSYEeHO aHanidy CyTHOCTI kaTeropii «kanitanbHi iHBeCTULIi» 3 MeTolo opraHisauiil obniky Ha nignpuemctsi. BukoHaHo
aHanis kateropii «kanitanbHi iHBECTULLi» Ha 3aKOHOAABYOMY PIBHI, Ha PiBHI TPAKTYBaHHS HAyKOBLIAAMW Pi3HUX EKOHOMIYHUX LUKIN Ta Ha-
npsiMkiB. 3anponoHoBaHo 6a3oBe BU3HAYEHHS KaTeropii «kanitanbHi iHBECTULIT» 3 MOro BUKOPUCTaHHSAM Mpy opraHisauii ooniky.

KntouyoBi cnoBa: opraHisauist 06niky, kanitaneHi iHBeCTUUIT, iHBeCTULiHA AiSNbHICTb, BUTPaTh, HEOBOPOTHI aKTUBU, OCHOBHI 3acobu,

EeKOHOMIYHa BUroga.

Moamewansckana 10.B., MenbHuk C.B. AHANIU3 CYLLUHOCTU KATETOPUMN «KAMUTANbHBLIE UHBECTULUUU» C LENBIKO

OPrAHU3ALIUU YYETA HA NMPEONPUATUN

CraTtbs nocesilieHa aHanuay CyWHOCTU KaTeropun «kanutanbHble UHBECTULUNY» C LeSIbi0 OpraHu3aunm yyeta. BbinonHeH aHa-
N3 KaTeropuun «kKanutalribHble NHBECTULUN» Ha 3akKOHOL4aTellbHOM YypPOBHE, Ha YypOBHE TPAKTOBKU YHYE€HbIMU Pa3fnnvHbIX 3KOHOMU-
YEeCKMX LLIKON 1 HanpasneHui. NpeanoxeHo 6a3oBoe onpegeneHue Kateropuu «kanutanbHble UHBECTULIMN» C €ro UCNOoJSIb30BaHUEM

npu opraHn3auuu yyeta.

KnioueBble cnoBa: opraHmsauua yyeta, KanutarnbHble MHBECTULUN, MHBECTULMOHHAA OeATElIbHOCTb, pacxoibl, H6060p0THbIe akK-

TNBbl, OCHOBHbLIE CpeacTBa, S3KOHOMUYeCKada Bbiroga.

Podmeshalskay J.V., Melnyk S.V. ANALYSIS OF THE ESSENCE OF CAPITAL INVESTMENTS CATEGORY FOR THE PURPOSE

OF ENTERPRISE ACCOUNTING

The article talks about analysis of the essence of «capital investments» category for the purpose of enterprise accounting. It
analyses the «capital investments» category at legislation level considering interpretations of scientists of different economic schools
and directions. The paper proposes a basic definition of «capital investments» category for its use in accounting.

Keywords: accounting, capital investments, investment activities, costs, non-current assets, fixed assets, economic benefit.



